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In the District Court for tlie District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JOHN A.

• WEBB, A. L. BUTLER, CHARLES R.

EWING, GEO. M. LINCOLN, H. JONES,

W. H. SMITH, SAM SAMSON, JOHN
DOE, RICHARD ROE, HENRY COE,

JAMES STYLES and HENRY STYLES,

Defendants.

Complaint.

Plaintiff complains of defendants and for cause of

action alleges

:

1.

That the plaintiff for a long time hitherto has been

and now is the owner in fee of an undivided one-

fourth (14) interest of that certain placer mining

claim, in the Cape Nome Mining and Recording Dis-

trict, District of Alaska, containing about 160 acres,

and known and described as the ''Halla Tract," situ-

ated on the bench between Dry creek and Bourbon

creek, said placer mining claim being more particu-

larly described as follows, to wit

:
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Coniinencing at this initial stake where a copy of

this notice is posted, being 1320 feet westerly of the

S. AV. corner of Xo. 3 Above on Dry creek, also the

S. E. corner of the "Happy Four'' Claim and being

also the center post of No. 5 Above on Bourbon creek,

the initial stake also being the X. AV. corner of the

claim; thence 660 feet southerly to stake Xo. 2;

thence 660 feet southerly to stake Xo. 3 ; thence 660

feet southerly to stake Xo. 4, thence 660 feet south-

erly to stake Xo. 5 ; thence 660 feet southerly to stake

Xo. 6 ; thence 660 feet southerly to stake Xo. 7 ; thence

660 feet southerly to stake Xo. 8; thence 660 feet

southerly to stake Xo. 9 being also the S. AV. corner

of the claim; thence 1320 feet easterly to stake Xo.

10, the S. E. corner of the claim; thence 660 feet

northerly to stake Xo. 11 ; thence 660 feet northerly

to stake Xo. 12; thence 660 feet northerly to stake

Xo. 13; thence 660 feet northerly to stake Xo. 11;

thence 660 feet northerly to stake Xo. 15 ; thence 660

feet northerly to stake Xo. 16 ; thence 660 feet north-

erly to stake Xo. 17; thence 660 feet northerly to

stake Xo. 18 or the X. E. corner of the claim being the

aforesaid S. AV. corner of creek claim Xo. 3 Above on

Dry creek and also the S. E. corner of the "Happy
Four" claim; thence 1320 feet westerly to the initial

stake or place of beginning. This claim is situated

on the bench between Dry creek and Bourbon creek

and at the head of said creeks stretching along the
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banks of said creeks in a southerly direction, the

initial stake being about 100 feet south of the brow

of the hills and about one-half mile southeast of An-

vil Rock Mountain and about one-quarter of a mile

southwest of the hill between Dry creek and Newton

gulch, and the plaintiff and his grantors and prede-

cessors in interest have been the owners in fee thereof

ever since the 17th day of March, A. D. 1901, under

and by virtue of a valid and subsisting mining loca-

tion, as a placer mining claim, made on the said 17th

day of March, A. D. 1901. And that said plaintiff

has been since said 17th daj^ of March, 1901, and now

is entitled to the possession of said claim and the

whole thereof, and has been in the actual, peaceable

possession thereof from said March 17th, 1901, con-

tinuously except as hereinafter stated.

2.

That on a certain day, to wit, on the day of

June , 1906, defendants forcibly and unlawful^

ousted and ejected plaintiff from the aforesaid placer

mining claim, and from each and every part thereof,

and ever since said day of June, 1906, have been,

and now are, unlawfully withholding the possession

of the aforesaid placer mining claun from this plain-

tiff.

3.

That by reason of the wrongful and unlawful acts

of the defendants as hereinbefore alleged, jDlaintiff
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lias been damaged in the sum of twenty-five thousand

($25,000.00) dollars.

Wherefore, plaintiff demands judgment against

the defendants, that plaintiff be adjudged the ownei'

of an undivided one-fourth interest of, in and to the

aforesaid placer mining claim, and entitled to the

possession thereof, and the whole thereof, and for

the smn of twenty-five thousand ($25,000.00) dollars

damages, and for his costs and expenses of suit.

J. ALLISON BRUNER,
A. J. BRUNER,

Attorneys for Plaintiff.

United States of America,

District of Alaska,—ss.

L. C. Knickerbocker, being first duly sworn, de-

poses and says:

I am the plaintiff in the above-entitled action; I

have heard read the foregoing, my complaint, know

the contents thereof, and the same is true as I verily

believe.

L. C. KNICKERBOCKER.

Subscribed and sworn to before me this 6th da}" of

July A. D. 1906.

[Notary Seal] T. M. HOSKING,
Notary Public in and for the District of Alaska.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-
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bocker, Plaintiff, vs. Otto Halla, et al., Defendants.

Complaint. Filed in the office of the clerk of the

Dist. Court of Alaska, Second Division at Nome.

July. 7, 1906. Jno. H. Dunn, Clerk, J, Allison

Bruner & A. J. Bruner, Attorneys for Plaintiff. By
, Deputy.

In the IT. S. District Court for the District of Alaska,

Second Judicial Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, WENCL SEDLACEK, JOHN A.

WEBB, et al.,

Defendants.

Answer of Otto Halla et al.

The defendants. Otto Halla, Wencl Sedlacek, and

John A. Webb, answering the plaintiff's complaint

herein, allege

:

I.

They deny each and every allegation in paragraphs

1, 2 and 3 of the said plaintiff's complaint contained,

and the whole of each thereof.

And for a further and first affirmative defense

these defendants say:

I.

That during the year 1902, one John A. Webb,
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being then and there one of the owners of the mining

claim known as the Halla Tract, and described in the

complaint of the plaintiff, did at his own expense

make and perfoim improvements and labor of the

value of one hundred dollars upon the said Halla

Tract Mining Claim, for the benefit thereof, as re-

quired by section 2324 of the Revised Statutes of

the United States.

II.

That during the said year of 1902, neither the

plaintiff herein, nor any of his grantors or ]3redeces-

sors in interest, or anyone for him or them or either

of them, or in their behalf did make, do and perform

any work, labor or improvements upon, or within

the limits of, the said mining claim, or for the benefit

thereof.

III.

That the said plaintiff, and his grantors and prede-

cessors in interest, did fail to contribute their, or any

of their, proportionate share of the said expenditures

made and incurred by the said defendant Webb dur-

ing the year 1902, as above set forth ; and thereafter,

on or about the 3d day of January, 1903, the said de-

fendant Webb, being then and there a part owner of

the said mining claim with the plaintiff herein, did

serve or cause to be served upon the plaintiff a notice

in writing, addressed to the plaintiff, notifying him,

the said plaintiff, that the said Webb as a co-owner in
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the said mining claim had done and performed upon

the said mining claim one hundred dollars' worth of

labor and improvements for and during the year

1902, for the benefit of the said mining claun, as re-

quired by the said section 2324 of the Revised Stat-

utes of the United States, and requiring him, the said

plaintiff, within ninety days from the service of the

said notice to pay or contribute his proportionate

share of the said expenditure; or, if he should fail

or refuse so to do, then his, the said plaintiff's, inter-

est in the said mining claim would become the prop-

erty of the said defendant Webb, under the provi-

sions of the said statute; that the said Webb caused

the said notice to be served by delivery thereof to the

plaintiff at Nome in the District of Alaska, on the

3d day of January, 1903.

IV.

That thereafter, on the 17th day of Januar}^ 1903,

the said defendant, John A. Webb, did give other and

further and additional notice of forfeiture to the

said plaintiff, and also at the same time did notify

one S. Lapiana, who was a co-owner with the said

Webb during the year 1902, and from whom the said

plaintiff claims an interest in the said mining location

and who was on the 17th day of January, 1903, co-

owner in the said mining claim with the said defend-

ant Webb, by publishing a notice in the
'

'Nome Nug-

get," a newspaper of general circulation, published
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at .Nome, Alaska, addressed to the plaintiff, the said

L. C. Knickerbocker, and to the said S. Lapiana, and

each of them, notifying each of them that the defend-

ant Webb had performed labor and made improve-

ments of the value of at least one hundred dollars on

the said Halla Tract Mining Claim during the year

1902, in accordance with the provisions of the said

section 2324 of the Revised Statutes of the United

States, and amendments thereto approved January

22, 1880, concerning annual labor upon mining

claims ; and if within ninety days after the last ]3ub-

lication of the said notice they, or either of them,

failed to contribute their or either of their x^ropor-

tionate share of the said expenditure and interests of

either or both of them, so failing, in the said mining

claim would become the property of the said Webb

as by the said section provided.

V.

That the said notice of forfeiture was published

in the said newspaper once a week for the full statu-

tory period required by law, to wit, from the 17th

day of January, 1903, to and including the 18th day

of April, 1903.

YI.

That neither the said plaintiff, nor the said Lapi-

ana, nor the predecessors in interest of the iDlaintiff,

nor any person or persons in his or their or either of

their behalf, within the period of ninety days, or at
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all after the service on the plaintiff or the said Lapi-

ana, or either of them, of either or both of the said

notices, paid, or caused to be paid to the said Webb,

their co-owner as aforesaid, or any person or per-

sons for him or them, the proportionate share of the

said expenditure due from the plaintiff and from the

said Lapiana, or either of them, or any sum whatso-

ever.

VII.

That by reason of the premises the interests of the

said plaintiff L. C. Knickerbocker and the said S.

Lapiana, in the said mining claim were forfeited, and

became the property of the said John A. Webb, their

co-owner; that the said John A. Webb and his

grantees have been ever since the 18th day of July,

1903, and are now, the owners of the interests of the

said plaintiff L. C. Knickerbocker and the said S.

Lapiana, so forfeited as above set forth.

VIII.

That the said John A. Webb, on the day of

, 1905, by mesne conveyances, sold and con-

veyed all of the aforesaid interest in and to the said

Halla Tract Mining Claim to the Solomon Mining

and Trading Company, a corporation organized and

existing under and by virtue of the laws of the State

of New York, and that the said Solomon Mining and

Trading Company has ever since the said date been,
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and now is, the owner in fee, in the possession of and

entitled to the possession of the aforesaid interest in

the said mining claim.

And for a further and second affirmative answer

and defense, defendants say:

I.

That the defendant Halla is, and at all times men-

tioned in the plaintiff's complaint was, the owner in

fee, and in possession, and entitled to the possession

of an undivided 7/16 interest in and to the certain

mining claim and premises known as the Halla Tract,

and described in the plaintiff's complaint, by virtue

of being an original locator of the said tract and by

sundry mesne conveyances from the original locators

thereof.

That the defendant, Wencl Sedlacek, is, and at all

times mentioned in the plaintiff's complaint was, the

owner in fee, and in possession, and entitled to the

possession of an undivided 1/16 interest in the said

mining claim known as the Halla Tract, and de-

scribed in the plaintiff's complaint by virtue of being

an original locator thereof.

II.

That neither the said defendant Halla nor the said

defendant Sedlacek is in possession, nor do they or

either of them claim any interest in the undivided 1/4

interest in the said Halla Tract claimed by the plain-
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tiff, and alleged in his complaint to belong to the

plaintiff herein.

And for a further and third affiraiative answer and

defense defendants say

:

I.

That the Solomon Mining and Trading Company

is a corporation existing under and by virtue of the

laws of the State of New York.

II.

That the Solomon Mining and Trading Company

is the owner in fee, and in possession, and entitled to

the possession of an undivided 1/2 interest of, in and

to the ground and premises described in the plain-

tiff's complaint, and known as the Halla Tract by

virtue of mesne conveyances from the original lo-

cators thereof, and b}^ reason of the forfeiture men-

tioned and set forth in the first affirmative defense

herein.

That the defendant Wencl Sedlacek is the owner

in fee and in possession of an undivided 1/16 interest

in the said mining claim, and the defendant Otto

Halla is the owner in fee and in possession and en-

titled to the possession of an undivided 7/16 interest

in the said mining claim described in the plaintiff's

complaint, the said defendants holding, and being in

possession of, the said mining claim as tenants in

common.
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III.

That the plaintiff is not the owner in fee, nor en-

titled to the possession of any portion of the ground

and premises described in the plaintiff's complaint.

Wherefore defendants, having fully answered the

complaint of the plaintiff, demand judgment as fol-

lows:

That the said plaintiff's complaint be dismissed;

That the defendants be adjudged the owners in fee,

and entitled to the possession of the premises de-

scribed in the plaintiff's complaint, according to

their several interests as tenants in connnon ; and that

the defendants have judgment for their costs and

disbursements herein.

T. M. EEED, Jr.,

O. D. COCHRAN,
' Attorneys for Defendants.

United States of America,

District of Alaska,—ss.

Otto Halla, being fii^t duly sworn, on oath deposes

and says: That he is one of the defendants in the

above-entitled action, that he has heard read the fore-

going answer, knows the contents thereof, and that

the same is true as he verilj" believes.

OTTO HALLA.
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Subscribed and sworn to before me this 14tli day of

August, 1906.

[Notarial Seal] T. M. REED, •

Notary Public, District of Alaska,

Copy received this 14th day of August, 1906.

J. ALLISON BRUNER,
Of Attys. for Pltff.

[Endorsed] : No. 1535. No. . In the District

Court for the District of Alaska, Second Division.

L. C. Knickerbocker, Plaintiff, vs. Otto Halla et al.,

Defendant. Answer of Defds. Halla, Sedlacek and

"Webb. Filed in the Office of the Clerk of the Dist.

Court of Alaska, Second Division at Nome. Aug.

16, 1906. Jno. H. Dunn, Clerk. By
,

Deputy. O. D. Cochran and T. M. Reed, Attorney

for Defdts. Nome, Alaska.

In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

.J
vs.

OTTO HALLA, WENCL SEDLACEK, JOHN A.

WEBB, et al.,

Defendants.
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Answer of the Solomon Mining and Trading Com-

pany.

Comes now the defendant, Solomon Mining and

Trading Company, a corporation, and answering tlie

complaint of the plaintiff filed herein, admits, denies

and alleges

:

I.

It denies each and every allegation in paragraphs

1, 2 and 3 of the said plaintiff's complaint contained,

and the Avhole of each thereof.

And for a fnrther and first affinnative defense

these defendants say:

1.

That during the year 1902, one John A. Webb, be-

ing then and there one of the owners of the mining

claim known as the Halla Tract, and described in the

complaint of the plaintiff, did at his own expense

make and perform improvements and labor of the

value of one-hundred dollars upon the said Halla

Tract Mining Claim, for the benefit thereof, as re-

quired by section 2324 of the Revised Statutes of the

United States.

2.

That during the said year of 1902, neither the

plaintiff herein, nor any of his grantors or predeces-

sors in interest, or any one for him or them or either



Otto Ualla et al. 15

of them, or in their behalf did make, do and perfoim

any work, labor or improvements upon, or within

the limits of, the said mining claim, or for the benefit

thereof.

3.

That the said plaintiff, and his grantors and pre-

decessors in interest, did fail to contribute their, or

any of their, proportionate share of the said expend-

itures made and incurred by the said defendant Webb

during the year 1902, as above set forth; and there-

after, on or about the 3d day of January, 1903, the

said defendant Webb, being then and there a part

owner of said mining claim with the plaintiff herein,

did serve or cause to be served upon the plaintiff a

notice in writing, addressed to the plaintiff, notifjdng

him, the said plaintiff', that the said Webb as a co-

owner in the said mining claim had done and per-

formed upon the said mining claim one hundred dol-

lars' worth of labor and improvements for and dur-

ing the 3^ear 1902, for the benefit of the said mining

claim as required by the said section 2324 of the Re-

vised Statutes of the United States, and requiring

him, the said plaintiff, within ninety days from the

service of the said notice to pay or contribute his

proportionate share of the said expenditures; or, if

he should fail or refuse so to do, then his, the said

plaintiff's interest in the said mining claim would be-

come the property of the said defendant Webb, under
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the provisious of the said statute ; that the said AVebb

caused the said notice to be served by delivery thereof

to the plaintiff at Xome, in the District of Alaska, on

the 3d day of January, 1903.

4.

That thereafter, on the 17th day of January, 1903,

the said defendant, John A. AVebb, did give other

and further and additional notice of forfeiture to the

said plaintiff, and also at the same time did notify

one, S. Lapiana, who was a co-owner with the said

Webb during the year 1902, and from whom the said

plaintiff claims an interest in the said mining loca-

tion, and who was on the 17th day of January, 1903,

a co-owner in the said mining claim with the said de -

fendant "Webb, by publishing a notice in the ''Xome

Xugget," a newspaper of general circulation, pub-

lished at Xome, Alaska, addressed to the plaintiff, the

said L. C. Knickerbocker, and to the said S. Lapiana,

and each of them, notifying each of them that the de-

fendant "Webb had i3erformed labor and made im-

provements of the value of at least one hundred dol-

lars on the said Halla Tract Mining Claim during the

year 1902, in accordance with the provisions of the

said section 2321 of the Eevised Statutes of the

United States, and amendments thereto approved

vfanuary 22, 1880, concerning annual labor upon min-

ing claims; and if within ninety days after the last

publication of said notice they, or either of them,
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failed to contribute their or either of their propor-

tionate share of the said expenditure, the interests of

either or both of them, so failing, in the said mining

claim would become the property of the said Webb as

by the said section provided.

5.

That the said notice of forfeiture was published in

the said newspaper once a week for the full statutory

period required by law, to wit, from the 17th day of

January, 1903, to and including the 18th day of

April, 1903.

6.

That neither the said plaintiff nor the said Lapiana,

nor the predecessors in interest of the ]3laintiff, nor

any person or persons in his or their, or either of their

behalf, within the period of ninety days, or at all

after the service on the plaintiff or the said Lapiana,

or either of them, of either or both of the said notices,

paid, or caused to be paid, to the said Webb, their co-

owner as aforesaid, or any person or persons for him

or them, the proportionate share of the said expend-

iture due from the plaintiff and from the said

Lapiana, or either of them or any sum whatsoever.

7.

That by reason of the premises the interests of the

said plaintiff* L. C. Knickerbocker and the said S.

Lapiana, in the said mining claim, were forfeited.
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and became the property of the said John A. Webb,

their co-owner; that the said John A. Webb and his

grantees have been ever since the 18th day of July,

1903, and are now, the owners of the interests of the

said |)laintiff L. C. Knickerbocker and the said S.

Lapiana, so forfeited as above set forth.

8.

That the said John A. Webb, on the day of

, 1906, by mesne conveyances, sold and con-

veyed all of the aforesaid interest in and to the said

Halla Tract Mining Claun to the answering defend-

ant herein, the Solomon Mining and Trading Com-

pany, a corporation organized and existing under and

by virtue of the laws of the State of New York, and

that said Solomon Mining and Trading Company has

ever since the said day of , 1905, been

and now is the owner in fee, in the possession of and

entitled to the possession of the interest in the afore-

said mining claim.

For further and second affirmative answer and de-

fense defendant alleges:

1.

That the Solomon Mining and Trading Company,

the answering defendant herein, is a corporation duly

organized and existing under and by virtue of the

laws of the State of New York.
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2.

That the said Solomon Mining and Trading Com-

pany is the owner in fee in possession, and entitled to

the possession of an nndivided one-half interest of,

in and to the ground and premises described in the

plaintiff's complaint, and Iviiown as the Halla Tract

by virtue of mesne conveyances from the original

locators thereof, and by reason of the forfeiture men-

tioned and set forth in the first affirmative defense

herein.

That the defendant Wencl Sedlacek is the owner in

fee and in possession of an undivided one-sixteenth

interest in the said mining claim, and the defendant

Otto Halla is the owner in fee and in possession and

entitled to the possession of an undivided seven-six-

teenths interest in the said mining claim described

in the plaintiff's complaint, the said defendants hold-

ing, and being in possession of, the said mining claim

as tenants in common.

3.

That the plaintiff is not the owner in fee, nor en-

titled to the possession of any portion of the ground

and premises described in the plaintiff's complaint:

Wherefore, defendant having fully answered the

complaint of the plaintiff, demand judgment as fol-

lows :

That the said plaintiff's complaint be dismissed;
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That the defendants be adjudged the owners in fee,

subject to the paramount title of the United States,

and entitled to the possession of the premises de-

scribed in the plaintiff 's complaint, according to their

several interests as tenants in common ; and

That defendants have judgment for costs and dis-

bursements herein.

0. D. COCHRAN,

Attorney for Defendant, Solomon ]\Iining and Trad-

ing Company.

United States of America,

District of Alaska,—ss.

John A. Webl), licing first duly sworn, deposes and

says : That he is the president of the Solomon Alining

and Trading Company, a corporation, the defendant

named in the foregoing answer ; that he has read the

same, knows the contents thereof, and that the same

is true as he verily believes.

J OHX A. WEBB,

Subscribed and sworn to before me, this 14th day

of November, 1906.

[Seal] ANGUS McBKIDE,

Deputy Clerk Dist. Court, 2d Division, District of

Alaska.

[Endorsed] : No. 1535. In the District Court for

the District of Alaska, Second Division. L. C.

Knickerbocker, Plaintiff, vs. Otto Halla, et al., De-
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fenclant. Answer of Solomon Mining and Trading

Company. Filed in the Office of the Clerk of the Dist.

Court of Alaska, Second Di^dsion, at Nome. Nov.

10, 1906. Jno. H. Dunn, Clerk. By
,

Deputy. O. D. Cochran, Atty. for Defendants.

In flic District Court for the District of Alcisha,

Second Division.

L. C. KNICKERBOCKEE,

vs.

OTTO HALLA, et al..

Plaintiff,

Defendants.

Answer of Defendant Sam Samson.

Comes now the defendant Sam Samson, and an-

swering the complaint herein

:

1. Denies that the plaintiff, for a long or any time

hitherto, or at all, has been or is now the owner in fee,

or otherwise of an undivided one-fourth or any other

interest of, in, or to all that part or portion of the

premises mentioned in the complaint, which part or

portion is more particularly described in Exhibit

"C" hereunto annexed, and by this reference made a

part hereof ; or that the plaintiff, or his grantors or

predecessors in interest, have been the owners in fee

thereof ever since the 17th day of March, .A D. 1901,
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or any other time, under or by virtue of a valid or

subsisting or any mining or other location as a placer

mining claim, or otherwise, made on said ITth day of

March, A. D. 1901, or at any other time ; or that said

plaintiff has been since said 17th day of March. 1901,

or any other time, or is now, entitled to the or any

possession of the premises hereinbefore described, or

any part thereof, or has been in the actual or x^eace •

able or any possession thereof from said ITth day of

March, A. D. 1901, or any other time, continuously,

or at all.

2. Denies that on a certain day, to wit, on the

day of Jime, 1906, or at any other time, this

answering defendant forcibly or unlawfully or other-

wise ousted or ejected iDlaintiff from the aforesaid

premises, or any part thereof ; or ever since said

day of June, 1906, or any other time has been or now

is otherwise than lawfully withholding the or any

possession of said premises from said plaintiff.

3. Denies that, by reason of the wrongful or mi-

lawful or any acts of this answering defendant, as

alleged in said complaint, or otherwise, plaintiff has

been damaged in the smn of twenty-five thousand dol-

lars ($25,000), or in any other sum, or at all.

FIRST SEPARATE A^^D AFFIRMATIVE DE-

FENSE AND SETOFF.

And for a first further, sej)arate, and affirmative

defense, answer, and setoff to said complaint, this an-

swering defendant alleges

:
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1. That lie is now, and ever since on or about the

9th day of December, 1905, has been entitled to and in

the possession of all that part or portion of the prem-

ises mentioned in said complaint, Avhicli part or por-

tion is more particularly described in said Exhibit

'^C'" hereunto annexed, and by this reference made a

part hereof.

2. That the nature and duration of his estate in

said property is an estate for years, namely, for the

term of two years, beginning with the said 9th day of

December, 1905, and expiring at noon on the 9th da}'

of December, 1907, unless sooner forfeited or deter-

mined as mentioned in the indenture or lease creat-

ing said estate. That said estate is derived under

and by virtue of a certain indenture of lease made on

or about the 10th day of December, 1904, by the above

named defendant Otto Halla to one M. J. Cochran,

filed for record in the office of the recorder

of the Cape Nome Recording District; District

of Alaska, on the 13th day of March, 1905,

and recorded therein in volume 138, at i3age 84;

which said indenture of lease was thereafter by

the said M. J. Cochran assigned to the above-

named defendants, H. Jones and W. H. Smith, b}^ as-

signment in wanting made on or about the 21st day of

October, 1905, filed for record in the office of said

recorder on the 25th day of October, 1905, and re-
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corded therein in book 138, at page 284 ; nnder which

said assignment said defendants H. Jones and W. H.

Smith did thereafter sublet and demise the premises

hereinbefore described to this answering defendant

Sam Samson, by a certain sublease in writing, made

on or about the 9th day of December, 1905, filed for

record in the office of said recorder on the 16th day

of April, 1906, and recorded therein in book 138, at

page 414 ; and which said lease, assignment, and sub-

lease were thereafter b}^ said defendants Otto Halla,

H. Jones, and AY. H. Smith, the above-named defend-

ants, ^y. Sedlacek and John A. Webb, and the Sol-

omon Mining and Trading Company, a corj)oration,

grantee of said defendant Webb, ratified and con-

firmed to and with this answering defendant Sam

Samson, by a certain indenture of agreement made

on or about the 30th da}^ of June, 1906, filed for

record in the office of said recorder on the 3d day of

Juh^, 1906, and recorded therein in volume 132, at

page 401. That copies of each of said instrmnents in

writing are hereunto annexed, marked respectively

Exhibits ''A," ''B," "C," and ''D," and by this ref-

erence made a part hereof.

3. That said defendant Sam Samson and his

grantors and predecessors in interest have not, nor

has any of them, done any act or thing to forfeit or

determine this answering defendant 's term and estate

in said property as aforesaid, prior to the expiration
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thereof by effluxion of time as limited in and by said

instrimients in writing hereinbefore mentioned ; and

that said instriunents in writing, and each of them,

are now and ever since the execution thereof as afore-

said have been in full virtue, force and effect.

4. That permanent improvements have been made

upon said property by said defendant Sam Samson,

holdino- under title and color of title adverselv to the

claim of plaintiff, in good faith, of the value of ten

thousand dollars and upwards.

SECOND SEPARATE AND AFFIRMATIVE
DEFENSE.

And for a second further, separate, and affirm-

ative defense and answer to said complaint, this an-

swering defendant alleges

:

1. That on or about the 4th day of July, 1900, the

lands and premises described in said Exhibit "C"

hereunto annexed being then vacant and unappro-

priated public domain, one George H. Coffin entered

upon all that portion of the same comprised within

the boundaries of the Independence claim hereinafter

mentioned, and in conformity with the mineral land

laws of the United States, did all and singular the

acts and things requisite and essential to and made a

valid location of said portion of said ground as part

of said Independence placer mining claim. That

said Independence claim is situate on the easterly of



26 L. C. Kmckerhocker vs.

Gertrude claims Nos. 6 and 7, and is more particular-

ly described in location notice thereof filed for record

in the office of the recorder of the Cape Nome Record-

ing District, District of Alaska, on the 23d day of

July, 1900, and recorded therein in volume 49, at page

84, to which reference is hereby particularly made.

2. That on or about said 4th day of July, 1900, the

lands and premises described in said Exhibit "C"
being then vacant and unappropriated public domain

as aforesaid, one E. L. Coffin entered upon all that

portion of the same comprised within the boundaries

of the Faith claim hereinafter mentioned, and in

conformity with the said mineral land laws of the

United States, did all and singular the acts and things

requisite and essential to and made a valid location

of said portion of said ground as part of said Faith

placer mining claim. That said Faith placer claim

is situate on the easterly side of Gertrude claims Nos.

8 and 9, and is more particularly described in location

notice thereof filed for record in the office of said

recorder on the 23d day of July, 1900, and recorded

therein in volmne 491, at page 85, to which reference

is hereby particularly made.

3. That said Independence and Faith claims were

valid and subsisting mineral locations covering said

ground described in said Exhibit "C," and were in

full force and effect at the time of the location of said

Halla Tract claim as alleged in said complaint, and
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continued to remain valid and subsisting mineral lo-

cations covering said ground in force and effect dur-

ing the entire year of 1900, and until and including

the 31st day of December, 1901 ; and that the location

of said ground as part of said Halla Tract claim al-

leged in said complaint, was made upon land which

had theretofore been located and appropriated by

force of said Independence and Faith locations as

hereinbefore mentioned.

4. That between the 31st day of December, 1900,

and the first day of January, 1902, no work or labor

was performed or improvements made on said In-

dependence and Faith claims, or either of them, of

the value of one hundred dollars, or any other sum,

or at all, by said locators, George H. Coffin and E. L.

Coffin, or their grantees or successors in interest, or

any of them, or by any other person or persons acting

for them or in their behalf; nor did they, or any of

them, after said 31st day of December, 1900, and be-

fore the location of the Webb Addition to the Halla

Tract claim as hereinafter set forth, resume work

upon said Independence and Faith claims, or either

of them.

5. That thereafter, and on or about the 4th day

of March, 1903, the ground described in said Exhibit

"C" being then vacant and unappropriated public

domain as aforesaid, the defendants W. Sedlacek,

Otto Halla, John A. Webb, A. L. Butler, and Chas.



28 L. C. Knickerhocker vs.

R. Ewing, together with one Concessio Liicci, P. Viti,

and George M. Lincoln, entered upon the same, and

in conformity with said mineral land laws of the

United States, did all and singular the acts and things

requisite and essential to and made a valid location

of said ground described in said Exhibit " C " as part

of the Webb Addition to the Halla Tract claim, more

particularly described in notice of location thereof

filed for record in the office of said recorder on the

7th daj^ of March, 1903, and recorded therein in

volume 116, at page 368, to which reference is hereby

particularly made.

6. That by virtue of the matters and things here-

inbefore alleged, the said Independence and Faith

claims lapsed and became forfeited, and the said de-

fendants, W. Sedlacek, Otto Halla, John A. Webb,

A. L. Butler, and Charles R. Ewing, together with

said Concessio Lucci, P. Viti, S. Lincoln, and their

grantees and successors in interest became and ever

since have been and now are the owners in fee of

said ground described in said Exhibit ''C," and en-

titled to the possession of all and every part thereof,

subject only to the paramount title of the United

States.

THIRD SEPARATE AND AFFIRMATIVE DE-

FENSE.

And for a third further, separate, and affirmative

defense and answer to said complaint, this answer-

ing defendant alleges:
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1. That heretofore, during the year 1902, the

defendant, John A. Webb, being then a co-owner

in said Halla Tract claim as alleged in said com-

plaint, did at his own cost and expense make, do and

perform, or cause to be made, done, and performed

upon said claim for said year 1902, work, labor, and

improvements of the value of at least one hundred

dollars, for the benefit of said claim and in confonn-

ity with the mineral land laws of the United States.

2. That during said year 1902, neither the plain-

tiff nor S. Lapiana, the grantor of plaintiff' as men-

tioned in said complaint, did do, make, or perform,

or cause to be made, done, or performed, the or any

annual labor improvements, or assessment work

whatsoever, upon or within the boundaries of said

Halla Tract claim, of the value of one hundred dol-

lars, or any other sum, or at all; nor did the gran-

tees or successors in interest, or any of them, or

plaintiff and said S. Lapiana, or either of them, or

any other person or persons acting for them or in

their behalf do, make, or perform, or cause to be

made, done and performed, the said annual labor,

improvements, or assessment work, or any part

thereof for said year 1902, upon or within the bound-

aries of said Halla Tract claim, of the value of one

hundred dollars, or any other sum, or at all.

3. That the plaintiff* and said S. Lapiana, and

each of them, did fail to contribute their, or any of
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their, proportion of said expenditure made and in-

curred by defendant Webb, during said year 1902,

as aforesaid; and thereafter, in or about the month

of January, 1903, defendant, Webb did prepare, or

cause to be prepared a notice in writing addressed

to the plaintiff, and notifying said plaintiff that de-

fendant, Webb, as such co-owner in said claun, had,

at his own expense, made, done, and performed, or

caused to be made, done, and performed upon said

mining claim, at least one hundred dollars' worth

of work, labor, and improvements for and during

said year 1902, for the benefit of said Halla Tract

location, as required by section 2324 of the Revised

Statutes of the United States; and further notifying

said plaintiff that if, within ninety days from the

date of the service of said notice, plaintiff failed to

pay or contribute his proportionate share of said

expenditure, the plaintiff's interest in said claim

would become the property of defendant, Webb,

under the provisions of said statute. That there-

after, and on or about the 3d day of January, 1903,

defendant, Webb, served the said notice, or caused

the same to be served upon said plaintiff, by deliver-

ing the same to and leaving it with said plaintiff per-

sonally.

4. That thereafter, on or about the 17th day of

January, 1903, the defendant Webb, did give fur-

ther notice of said forfeiture to plaintiff and said S.
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Lapiana, and did cause to be published in the ''Nome

Nugget," a newspaper of general circulation pub-

lished at Nome, Alaska, a notice addressed to plain-

tiff, and said S. Lapiana, and each of them, notifying

them that said defendant, Webb had performed

labor and made improvements of the value of at

least one hundred dollars on said placer claun in and

during said year 1902, according to the provisions of

said section of the statute, and the amendments

thereto approved January 22d, 1880, concerning an-

nual labor upon mining claims; and that if, within

ninety days after the last publication of said notice,

they or either of them failed to contribute their or

either of their proportion of said expenditure, the

interest in said claim of either or both of them so

failing to contribute would become the property of

defendant Webb, as by such statute provided.

5. That thereafter, the said notice was published

in said newspaper during the full statutory period

the same was required to be published as aforesaid.

That thereafter, in or about the month of August,

1903, proof of the publication of said notice was duly

filed for record in the office of the recorder of the

Cape Nome Recording District, District of Alaska,

wherein lies said ground in controversy herein.

That the plaintiff and said S. Lapiana did not, nor

did either of them, nor did any other person or per-

sons acting for them, or in their behalf, within said
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period of ninety days, or at any other time, after the

service upon plaintiff, and said S. Lapiana, or either

of them, of either or both of said notices as afore-

said, pay or cause to be paid to defendant Webb,

or any other person or persons for him or on his be-

half, the or any 23roportion of said exjDenditure due

from plaintiff and said S. Lapiana, or either of them,

or any sum whatsoever.

6. That by reason of the matters and things here-

inbefore alleged, the interest of plaintiff and said

S. Lapiana in said Halla Tract, including said por-

tion thereof described in said Exhibit ''C" hereunto

annexed (if any the plaintiff and said S. Lapiana

or either of them, ever had therein) was forfeited

and became the property of the defendant, John

A. Webb, who made the expenditures required by

law as hereinbefore mentioned.

Wherefore, the defendant, Sam Samson, prays

judgment that he, and not the plaintiff, is entitled

to the possession of the premises described in said

Exhibit "C"; that the nature and duration of his

estate in said property is an estate for years, namely,

for the temi conunencing and expiring as hereinbe-

fore alleged, and for costs.

J. W. ALBRIGHT,

Attornej^ for Defendant, Sam Samson.
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District of Alaska,

Nome Precinct,—ss.

J. W. Albright, being first duly sworn, deposes and

says

:

I am attorney for the defendant, Sam Samson, in

the above-entitled action. I have read the foregoing

answer of said defendant, know the contents thereof,

and believe the same to be true.

This affidavit or verification is made by me for the

reason that the said defendant is now without the

district of Alaska, and is therefore incapable of mak-

ing said affidavit.

J. W. ALBRIGHT.

Subscribed and sworn to before me the 6th da}^ of

August, 1906.

[Notarial Seal] T. M. REED,

Notary Public in and for the District of Alaska, Re-

siding at Nome, in said District.

Exhibit '*A" to Answer of Sam Samson.

This indenture, made this 10th day of December,

in the year of our Lord one thousand nine hundred

and five, between Otto Halla, lessor, and ^I. J. Coch-

ran, lessee.

Witnesseth: That the said lessor, for and in con-

sideration of the rents, royalties, covenants, and

agreements hereinafter reserved, and by the said
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lessee to be paid, kept, and performed, has granted,

demised, leased and let, and by these presents does

grant, demise, lease and let unto said lessee, M. J.

Cochran all his right, title and interest in that cer-

tain mine and mining property situated in Cape

Nome Mining District, District of Alaska, and more

particularly described as follows, to wit

:

The Halla Association or Halla Tract, a portion

of which is known as the "Webb Addition" on the

right limit of Dry creek adjoining claims No. 2 and

others Above Discovery on Dry creek and extending

southerly 2640 feet, said to contain 160 acres more

or less, conflicts excluded unless settled before the

termination of this lease.

Together with the appurtenances and rights and

privileges to prospect the same for gold, precious

metals and minerals, and to mine and extract the

same, and to reduce the same to any commercial

value.

To have and to hold, unto the said lessee, for the

term of three years from date hereof, expiring at

noon on the 10th day of December, A. D. 1907, unless

sooner forfeited or determined through the violation

of any covenant hereinafter against the said lessee

reserved.

And in consideration of the said lease, demise and

privileges, the said lessees do covenant and agree

with the said lessor as follows, to wit

:
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To enter upon said mining claim and premises and

work the same mining fashion, in manner necessary

to good and economical mining, so as to take out the

greatest amount of gold, precious metals and min-

erals possible with due regard to safety, develop-

ment and preservation of the said premises as a

workable mine, allowing twenty days from date for

preparations for work.

To work and mine said premises as aforesaid

steadily and continuously from the date of this lease

as weather and the season of the year will permit.

To keep all sluices, ditches, drains, waterways and

passageways cleared of loose rock and rubbish, and

to do all things necessary to promote the usefulness

of said mining property as a workable mine, and to

develop the same and do no act thereon during the

term of this lease, which would impede mining opera-

tions or impair the oi3erating condition of said min-

ing claun, and generally to so conduct operations as

to conform to the laws of the United States and the

District of Alaska, and the local rules and regula-

tions of miners in said mining district, and to (}o no

act and suffer no default which might in any manner

involve the said lessor, or his ownership in said prop-

erty, in liability of any kind or character.

To not locate or record said mining property, or

allow the same to be recorded by anyone except the

said lessor or agent. To not allow or permit any per-
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son or persons, except the said lessee, agent or work-

man, to take or liokl possession of said premises, or

any part thereof, under any pretense whatever.

To pay and deliver to said lessor, as royalty and

rent at the rate of twenty-five per cent for all the

owners to retain 75^r gross of all gold, minerals and

precious metals to be extracted from said premises

during said term, of like assay as that retained by

said lessee, at such j^lace as said lessor shall direct

in Xome, Alaska. To employ during all cleanups

one laborer as miner paying going wages and board

as agent of lessor to witness cleanup; and to allow

said lessor to be present at each and every cleanup,

and to inspect and examine the same.

To deliver up to said lessor the said premises with

the appui-tenances, and all improvements, in good

order and condition, and the mine in all points ready

for continued working (accidents not arising from

negligence alone excusing), without demand or fur-

ther notice, on said 10th day of December, A. D.

1907, at noon, or at any time previous, upon demand

for forfeiture.

Finally, upon the violation or failure to perform

by said lessee, or any person under him, of any cove-

nant or covenants hereinbefore reserved, the term

of this lease, and all rights and privileges thereunder,

shall, at the option of said lessor, expire, and the

same and said premises with the appurtenances shall
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at onee become forfeit to said lessor, and the said

lessor or his agent may thereupon, at the demand of

possession in writing to be delivered to said lessee,

or in his absence by posting said demand in a con-

spicuous place on said leased premises for the term

of three days, enter upon said premises and dispos-

sess all persons occui3ying the same, with or without

force, and with or without process of law; or, at the

option of said lessor, the said lessee and all per-

sons found in occupation may be proceeded against

as trespassers from the beginning of said term, both

as to realtor and the metals and minerals severed

therefrom; or as guilty of unlawful detainer.

Each and every clause and covenant of this in-

denture shall extend to the heirs, executors and ad-

ministrators of all parties hereto; and to the assigns

of lessor.

In witness whereof, the said parties, lessor and

lessee have hereunto set their hands and seals.

OTTO HALLA. [Seal]

M. J. COCHRAN. [Seal] '

Signed, sealed and delivered in the presence of.

GEO. D. CAMPBELL.
H. W. ANTHONY.
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United States of America,

District of Alaska,—ss.

On this lOtli day of December, A. D. 190-1:, before

me, Geo. D. Campbell, a notary public in and for

the said district, personally appeared Otto Halla and

M. J. Cochran, personally known to me to be the

same persons whose names are subscribed to the

foregoing instrument, and acknowledged to me that

they signed and executed the same as their free

and voluntary act and deed, for the uses and pur-

poses therein mentioned.

In witness whereof, I have hereunto set my hand

and my seal, at my office, the day and year in this

certificate first above written.

[Seal] GEO. D. CAMPBELL,

Notary Public in and for the District of Alaska, Re-

siding at Nome.

Exhibit **B" to Answer of Sam Samson.

Know all men by these 23resents: That I, ^L J.

Cochran known as lessee in and to that certain lease

on what is known as the Halla Tract, do hereby as-

sign and setover said lease to W. H. Smith and Henry

Jones.

Dated this 21st day of October, 1905.

M. J. COCHRAN.
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United States of America,

District of Alaska,—ss.

On tliis 21st day of October, 1905, before me, the

undersigned, a notary public in and for the District

of Alaska, personally appeared M. J. Cochran, per-

sonally known to me to be the same person described

in and who signed the foregoing instrument and ac-

knowledged to me that he signed and executed the

same freely and voluntarily for the uses and pur-

poses therein mentioned.

Witness n\y hand and notarial seal the 21st day

of October, 1905.

[Seal] JAMES W. BELL,

Notary Public in and for the District of Alaska.

I, Otto Halla, the lessor in said lease, do hereby

ratify and conform the foregoing assignment of said

lease to W. H. Smith and Henry Jones.

Dated October 24th, 1905.

OTTO HALLA. [Seal]

United States of America,

District of Alaska,—ss.

On this 24th day of October, 1905, before me, the

undersigned, a notary public in and for the District

of Alaska, personally appeared Otto Halla, to me

personally known to be the person described in and
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who signed, the foregoing ratification of assignment

and acknowledged to me that he signed and executed

the same freely and voluntarily for the uses and pur-

poses therein mentioned.

Witness my hand and seal the 24th day of Octo-

ber, 1905.

[Seal] JAMES W. BELL,

Notary Public in and for the District of Alaska.

[Endorsed] : Filed for Record at request of Henry

Jones, Oct. 25th, 1905, at 35 Minutes Past 3 o'clock

and Recorded in Book 138, Page 284, Records of

Cape Nome Recording District, Alaska. T. M. Reed,

Rec. By W. W. Sale, Deputy.

Exhibit "C" to Answer of Sam Samson.

This indenture, made the 9th day of December,

in the year of our Lord one thousand nine hundred

and five, between H. Jones and W. H. Smith, Lessor,

and Sam Samson, lessee.

Witnesseth: That the said lessor, for and con-

sideration of the rents, covenants and agreements

hereinafter reserved, and by the lessee to be paid,

kept and performed, have granted, demised, leased

and let and by these presents do grant, demise, sub-

lease and sublet unto the said lessee that portion of

the Halla Tract, a bench between Dry and Bourbon,

that certain mine and mining property situated in
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Nome Mining District, District of Alaska, and more

particularly described as follows, to wit:

Commencing at the NE. cor. of the Gertrude

claim; thence in an easterly direction about 390 feet

to stake No. 14 of the Halla Tract; thence on the

easterly side line of the Halla Tract 1185 feet to

stake No. 12 of the Halla Tract; thence 400 feet west-

erly to the side line of the Gertrude claim; thence

along the easterh' side line of the Gertrude to the NE

cor. of said Gertrude or place of beginning.

Together with the appurtenances, and rights and

privileges to prospect the same for gold, precious

metals and minerals, and to mine and extract the

same, and reduce the same to any commercial value.

To have and to hold, unto the said lessee for the

term of two from date hereof, expiring at noon on

the day of December, A. D. 1907, unless sooner

forfeited or determined through the violation of any

covenant hereinafter against the said lessee reserved.

And in consideration of the said sublease, demise

and privileges, the said lessee do covenant and agree

with the said lessor as follows, to wit:

To enter upon said mining claim and premises and

work the same mining fashion, in manner necessary

to good and economical mining, so as to take out the

greatest amount of gold, precious metals and min-

erals possible with due regard to the safety, develop-
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ment and preservation of the said ^Dremises as a

workable mine.

To work and mine said premises as aforesaid as

steadily and continuously from the date of this lease

as weather and the season of the year will permit.

The said lessee agrees to conform otherwise to all

the conditions of the original lease between Otto

Halla et al., lessors, and M. J. Cochran, lessee, as the

same appears on record in the books of the Nome
Mining and Recording District.

To not locate or record said mining property, or

allow the same to be recorded by anyone except the

said lessor or agent. To not allow or permit any

person or persons, except the said lessee, agent or

workman, to take or hold possession of said premises,

or any part thereof, under any pretense whatever.

To not assign this lease, or any interest there-

under, and to not sublet the said premises, or any

part thereof, without the written consent of said

lessor.

To pay and to deliver to said lessor, as royalty and

rent 25% for the first season and iO% for the balance

of the lease of all gold, minerals and precious metals

to be extracted from said premises during said term,

of like assay as that retained by said lessee, at such

place as said lessor shall direct; and to allow said

lessor to be present at each and every cleanup, and to

inspect and examine the same.
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To deliver up to said lessor the said j)remises with

the appurtenances and all improvements, in good

order and condition, and the mine in all points ready

for continued working (accidents not arising from

negligence alone excusing), without demand or

further notice, on said day of December, A. D.

1907, at noon, or at any time previous, upon demand

for forfeiture.

Finally upon the violation or failure to perform by

said lessee, or any person under , of any covenant

or covenants hereinbefore reserved, the terms of this

lease and all the rights and privileges thereunder,

shall, at the option of said lessor, expire and the same

and said premises with the appurtenances shall at

once become forfeit to said lessor, and the said lessor

or agent may thereupon, at the demand of possession

in writing to be delivered to said lessee, or in absence

by posting said demand in a conspicuous place on

said leased premises for the term of three days, enter

upon said premises and dispossess all persons occu-

pying the same, with or without force, and with or

without process of law; or, at the option of said

lessor, the said lessee and all persons found in occu-

pation may be proceeded against as trespassers

from the beginning of said terai, both as to realty

and the metals and minerals severed therefrom; or

as guilt}^ of unlawful detainer.
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Each and every clause and covenant of this in-

denture shall extend to the heirs, executors, and ad-

ministrators of all parties hereto ; and to the assigns

of said lessor ; and as said lessor may elect to the as-

signs of said lessee.

In witness whereof, the said parties, lessor and

lessee, have hereunto set their hands and seals.

II. JONES. [Seal.]

W. H. SMITH, [Seal.]

SAM SAMSON. [Seal.]

Signed and delivered in the presence of

—

OTTO HALLA,

United States of America,

District of Alaska,—ss.

On this 9tli day of December, A. D. one thousand

nine hundred five, personally appeared before me

Otto Halla, a notary public in and for the said dis-

trict, the within named H. Jones, W. H. Smith, and

Sam Samson, to me personally known to be the iden-

tical person described within and who executed the

within instrument, and acknowledged to me that he

executed the same freely, for the uses and purj)Oses

therein mentioned.

Witness my hand and seal this 9th day of Decem-

ber, 1905.

[Seal] OTTO HALLA,
Notarv Public in and for the District of Alaska.
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[Endorsed] : 34369. Mining Lease Avith Right to

Purchase from H. Jones & W. H. Smith to Sam Sam-

son. Dated Dec. 9th, 1905. Recorded at the request

of Sam Samson, Apr. 16, 1906, at 50 min. past 10

o'clock A. M., in vol. 138, of leases, at page 414. T.

M. Reed, Recorder. W. W. Sale. Deputy Recorder.

Exhibit *'D" to Answer of Sam Samson.

This indenture, made the thirtieth day of June,

1906, by Otto Halla, John A. Webb, William Sed-

lacek, Solomon Mining and Trading Co., H. Jones,

and W. H. Smith, all of Xome, Alaska, the first par-

ties, and Sam Samson, of same place, the second

party:

Whereas by indenture of lease made on or about

the 9th day of December, 1904, by said Otto Halla.

John A. Webb, and William Sedlacek, as lessor, to

one M. J. Cochran, as lessee, the said lessors did let

and demise to said lessee association i^lacer mining

claim known as the Halla Tract, situate between Dry

and Bourbon creeks, in the Cape Nome Recording

District, Alaska; which said indenture of lease was

filed for record in the office of the recorder of said

recording district, on the 13th day of March, 1905,

and recorded therein in volume 138, at page 84.

And whereas, by assigmiient in writing made on

the 21st day of October, 1905, by said ^I. J. Cochran

to said H. Jones, and W. H. Smith, the said Cochran

did assign and set over to the said Smith and Jones
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all his right, title, and interest in and to said in-

denture of lease, and the estate thereby granted;

which said assignment was tiled for record in the

office of said recorder on the 25th day of October,

1905, and recorded therein in book 138, at page 281.

And whereas by a certain sublease made the 9th

day of December, 1905, l)y said H. Jones and AV. H.

Smith to the second party, the said Jones and Smith

did sublet to the second party all that portion of said

association placer claim more particularly described

in said sublease ; which said sublease was filed for

record in the office of said recorder on the 16th day of

A]3ril, 1906, and recorded therein in book 138, at page

414.

Witnesseth : In consideration of the premises, and

the sum of ten dollars ($10), now in hand paid by

second party to first parties, receipt whereof is here-

by acknowledged, the first parties do by these pres-

ents confirm and modify to the second party, his ex-

ecutors, administrators, and assigns, the said instru-

ments in writing hereinbefore recited, as follows

:

The term of said leasehold estate let and demised to

the second party as aforesaid shall commence on the

ninth day of December, nineteen hundred and five,
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and expire on the tenth day of December, nineteen

hundred and seven.

The rate of royalty to be paid b,y the second party

under and by virtue of said leasehold estate shall be

twenty-fi^'e per centum of all gold and ijrecious

metals by him extracted from said demised premises

during the entire ]3eriod of said terai, beginning with

the 9th day of December, 1905, and expiring on the

10th day of December, 1907, as aforesaid.

The said royalty shall be i)aid b}' the second party

to the owners of said Halla Tract placer claim, said

Otto Halla, Solomon Mining and Trading Company,

and William Sedlacek, and no part thereof shall be

paid to the said H. Jones and W. H. Smith ; and the

second party shall be entitled to keep and retain to

his own use all other gold and precious metals b.y him

extracted from said claim under said above recited

instruments, or any of them.

In all other respects the said instruments in writ-

ing shall be and remain in full force and effect, and

are hereby ratified and confirmed as of the respective

dates of the execution thereof.
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In witness whereof, the parties hereto have here-

unto set their hands and seals, the day and year first

above written.

SAM SAMSON. [Seal]

JOHN A. WEBB, [Seal]

W. SEDLACEK. [Seal]

OTTO HALLA. [Seal]

H. JONES. [Seal]

W. H. SMITH. [Seal]

SOLOMON MINING AND TRADING CO.

Signed, sealed, and delivered in the presence of:

J. W. ALBRIGHT.

E. ELLIS.

By JOHN A. WEBB,

President.

District of Alaska,

Nome Precinct,—ss.

On the 2d day of July, 1906, before me, a notary

public in and for the district of Alaska, residing at

Nome, in said district, personally appeared Otto

Halla, John A. Webb, William Sedlacek, H. Jones,

W. H. Smith and Sam Samson, each to me personally

known to be the identical individual described in and

who executed the foregoing instrument, and each

acknowledged to me that he executed the same,

freely and voluntarily, for the uses and purposes

therein mentioned.
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Witness my hand and official seal the day and year

first above written.

[Seal] J. W. ALBRIGHT,

Notary Public.

District of Alaska,

Nome Precinct,—ss.

On the 2d day of July, 1906, before me, a notary

public in and for the district of Alaska, residing at

Nome, in said district, personally appeared John A.

Webb, to me personally known to be the identical

individual described in and who executed the fore-

going instriunent as the president of the Solomon

Mining & Trading Company, a corporation, also

therein named, and acknowledged to me that he exe-

cuted the same as the act and deed of said corpora-

tion, and that such corporation executed the same,

freely and voluntarily, for the uses and purposes

therein mentioned.

Witness my hand and official seal the day and year

first herein above written.

[Seal] J. W. ALBRIGHT,

Notary Public.

[Endorsed]: Jun. 30, 1906. 35620. Otto Halla.

John A. Webb, William Sedlacek, H. Jones and W.

H. Smith to Sam Samson, Agreement. Filed for

Record at Request of Sam Samson, Jul. 3, 1906, at

5 minutes past 9 o'clock and recorded in book 132,
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Page 401, Records Cape Nome Recording District,

Alaska. F. E. Fuller, Rec. By F. R. Cowden,

Deputy.
i

Service of tlie within answed by receipt of a copy

thereof, is hereby admitted the 6 day of August,

1906. -

J. ALLISON BRUNER,

Of Attorneys for Plaintiff.

T. M. REED,

Of Attorneys for Defendants.

[Endorsed] : No. 1535. In the United States Dis-

trict Court for the District of Alaska, Second Divi-

sion. L. C. Knickerbocker, Plaintiff, v. Otto Halla

et al.. Defendants. Answer of Defendant Sam Sam-

son. Filed in the Office of the Clerk of the Dist.

Court of Alaska, Second Division at Nome. Aug.

6, 1906. Jno. H. Dunn, Clerk. By ,

Deputy. J. W. Albright, Attorney for Def. Sam

Samson, Steadman Avenue, Nome, Alaska.

In tlie District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,

vs.

OTTO HALLA et al..

Plaintiff,

Defendants.
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Reply to Answer of Sam Samson.

Comes now the plaintiff and replying to the an-

swer of defendant Sam Samson, admits, denies and

alleges as follows:

1. Denies each and every allegation, matter and

thing contained in paragraphs 1, 2, 3 and 4 of said

defendants, first, separate, and affirmative defense

and setoff.

2. Denies each and every allegation, matter and

thing contained in paragraphs 1, 2, 3, 4, 5 and 6 of

said defendant's second, separate and affirmative de-

fense.

3. Denies each and every allegation, matter and

thing contained in paragraphs 1, 2, 3, 4, 5, and 6 of

said defendant's third, separate and affirmative de-

fense.

Wherefore plaintiff having fully replied to said

defendant's answer, demands judgment as prayed

for in his complaint herein.

J. ALLISON BRUNER,

ELWOOD BRUNER,
A. J. BRUNER,

Attorneys for Plaintiff.
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United States of America,

District of Alaska,—ss.

L. C Knickerbocker, being first duly sworn, de-

poses and says

:

I am the plaintiff in the above-entitled action; I

have heard read the foregoing my reply, know the

contents thereof, and the same is true.

L. C. KNICKERBOCKER.

Subscribed and sworn to before me this 21 day of

September, A. D. 1906.

[Seal] T. M. HOSKING,
Notary Public in and for the District of Alaska.

Service of the within reply by copy admitted this

22d day of September, 1906.

J. W. ALBRIGHT,

Atty. for Dft. Samson.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla et al.. Defendants.

Reply. Filed in the Office of the Clerk of the Dist.

Court of Alaska, Second Division at Nome. Sept.

22, 1906. Jno. H. Dunn, Clerk. By ,

Deputy. A. J. Bruner, J. Allison Bruner & Elwood

Bruner, Attorneys for Plaintiff.
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In tlie District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, WENCL SEDLACEK, JOHN A.

WEBB et al.,

Defendants.

Reply to Answer of Solomon Mining and Trading

Company.

Comes now tlie plaintiff' L. C. Knickerbocker, and

replying to the answer of the Solomon Mining &

Trading Company, a corporation, on file herein, ad-

mits, denies and alleges:

1.

Denies each and every allegation in paragraphs

1, 2, 3, 4, 5, 6, 7 and 8 of said defendant 's further and

first affirmative defense.

2.

Denies each and every allegation in paragraphs 1,

2, and 3, of said defendant's further and second

affirmative answer and defense.

And for a further and first affirmative reply to

said defendant 's answer, plaintiff alleges

;
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1.

That on the 4th day of March, 1903, the grantors

and predecessors in interest of the defendant the

Solomon Mining & Trading Company, a corporation,

relocated the "Halla Tract" placer mining claim,

being the premises described in plaintiff's complaint

herein, said relocation being known as and called the

"Webb Addition" to Halla Tract, the notice of loca-

tion thereof being recorded in book 116 at page 368

of the records of Cape Nome Mining & Recording

District, District of Alaska ; that said relocation was

made subsequent to the alleged personal notice of

forfeiture alleged to have been served upon the

plaintiff herein and his grantor S. Lapiana and sub-

sequent to the first publication of the alleged pub-

lished notice of forfeiture against the plaintiff and

his grantor, and prior to the time when by operation

of law said alleged forfeiture would have become

complete.

2.

That by reason of said relocation of said Halla

Tract and the Webb Addition to the Halla Tract

placer mining claim the plaintiff and his grantor

in interest became by operation of law undivided

owners in fee in the said Webb Addition to the Halla

Tract placer mining claim and the whole thereof.
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Wherefore plaintiff having fully replied to said

defendant's answer, demands judgment as prayed

for in his complaint herein.

J. ALLISON BRUNER,

ELWOOD BRUNER,

A. J. BRUNER,
Attorneys for Plaintiff.

United States of America,

District of Alaska,—ss.

L. C. Knickerbocker, being first duly sworn, de-

poses and says

:

That he is the plaintiff' in the above-entitled ac-

tion; that he has heard read the foregoing reply,

knows the contents thereof and the same is true as

he verily believes.

L. C. KNICKERBOCKER.

Subscribed and sworn to l)efore me this 23d day

of November, A. D. 1906.

[Seal] T. M. HOSKING,

Notary Public in and for the District of Alaska.

United States of America,

District of Alaska,—ss.

Due service of the within reply is hereby accepted

in the District of Alaska, this 24th day of November,

1906, by receiving a didy certified copy of the same.

0. D. COCHRAN,

Attorney for Deft. Solomon Mining and Trading Co.
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[Endorsed]: No. 1535. In the District Court,

District of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla et al.. Defendants.

Reply. Filed in the Office of the Clerk of the Dist.

Court of Alaska, Second Division, at Nome. Nov.

21, 1906. Jno. H. Dunn, Clerk. By
,

Deputy. A. J. Bruner, J. Allison Bruner, Elwood

Bruner, Attornej^s for Pltff., Nome, Alaska.

In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,

Plaintiff,

vs.

OTTO HALLA, WENCL SEDLACEK, JOHN A.

WEBB et al..

Defendants.

Reply to Answer of Otto Halla et al.

Comes now the plaintiff and replying to the an-

swer of defendants Otto Halla, Wend Sedlacek and

John A. Webb, admits, denies and alleges as follows:

I.

Denies each and every allegation, matter and

thing contained in paragraphs 1, 2, 3, 4, 5, 6, 7, and 8

of said defendant's further and first affirmative de-

fense.
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n.

Denies each and every allegation, matter and

thing contained in paragraph one of said defendant's

further and second answer and defense.

III.

Denies each an every allegation, matter and

thing contained in paragraph 1, 2 and 3 of defend-

ant's further and third affirmative answer and de-

fense.

Wherefore plaintiff having fully replied to said de-

fendant 's answer, demands judgment as prayed for

in his complaint herein.

J. ALLISON BRUNER,

ELWOOD BRUNER,

A. J. BRUNER,

Attorneys for Plaintiffs.

United States of America,

District of Alaska,—ss.

L. C. Knickerbocker, being first duly sworn, de-

poses and says: I am the plaintiff' in the above-en-

titled action; I have heard and read the foregoing my
reply, know the contents thereof and the same is

true.

L. C. KNICKERBOCKER.
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Subscribed and sworn to before me this 21 day of

September, A. D. 1906.

[Seal] T. M. HOSKING,

Notary Public in and for the District of Alaska.

Service of the within reply by coj^y admitted this

22d day of September, 1906.

T. M. REED,

O. D. COCHRAN,
Of Counsel for the Defendants.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Diyision. L. C. Knicker-

bocker, Plaintiff, ys. Otto Halla et al., Defendants.

Reply. Filed in the Office of the Clerk of the Dist.

Court of Alaska, Second Division, at Nome. Sep.

22, 1906. Jno. H. Dunn, Clerk. By
,

Deputy. A. J. Bruner, J. Allison Bruner, Elwood

Bruner, Attorneys for Plaintiff.

In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER

vs.

OTTO HALLA et al.

Verdict of the Jury.

We, the jury being duly impaneled and sworn to

try the issues in the above-entitled action, find by
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our verdict for the defendants and against the plain-

tiff. That the defendants Otto Halla, Solomon Min-

ing and Trading Company, and W. Sedlacek are the

owners in fee and entitled to the possession of the

entire premises known as and called the Halla Tract

Placer Mining Claim, situated in the Cape Nome

Mining and Recording District, District of Alaska,

subject only to the paramount title of the United

States; and that the defendant Sam Samson has a

leasehold estate and interest in said premises as set

forth in his sej^arate answer filed in said action and

is in possession and entitled to the possession of said

premises as set forth in said answer; and that the

plaintiff is not entitled to the possession of the said

premises or any portion thereof.

Dated this 4th day of December, 1906.

E. T. BALDWIN,
Foreman.

[Endorsed] : No. 1535. In the District Court of

Alaska, Second Division. L. C. Knickerbocker vs.

Otto Halla et al., Verdict. Filed in the office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. Dec. 1, 1906, Jno. H. Dunn, Clerk. By

, Deputy.
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In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JOHN A.

WEBB, A. L. BUTLER, CHARLES R.

EWING, GEO. M. LINCOLN, H. JONES,

W. H. SMITH, SAM SAMSON, SOLOMON
MINING & TRADING COMPANY (a Cor-

poration,) RICHARD ROE, HENRY COE,

JAMES STYLES and HENRY STYLES,

Defendants.

Motion for New Trial.

Comes now the above-named plaintiff, L. C.

Kniekerl)oeker, and moves the Court to vacate and

set aside the verdict rendered in the above-entitled

cause on the 25th day of December A. D. 1906, and

grant a new trial of said cause, upon the following

grounds, to wit

:

1.

Insufficiency of the evidence to justify the verdict

and that it is against law.

2.

Errors in law occurring at the trial and excepted

to by the plaintiff.
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Said motion is based upon the records and files

in said action and upon a bill of exceptions and state-

ment of the case hereafter to be presented as well as

upon the minutes of the court in said action.

Dated at Nome this 7th day of December, A. D.,

1906.

J. ALLISON BRUNER,
ELWOOD BRUNER,
A. J. BRUNER,

Attys. for Pltff.

United States of America,

District of Alaska,—ss.

Due service of the within motion for new trial is

hereby accepted in the District of Alaska, this 7tli

da}^ of Dec, 1906, by receiving a duly certified copy

of the same.

O. D. COCHRAN,
JOS. K. AVOOD,

Attys. for Sam Samson.

T. M. REED
& SEDLACEK,

Atty. for Def . Halla

[Endorsed] : No. 1535. In the District Court,

District of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiif, vs. Otto Halla. et al.. Defendants,

^lotion for New Trial. Filed in the office of the

Clerk of the Dist. Court of Alaska, Second Division,
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at Nome, Dec. 7, 1906. Jno. H. Dumi, Clerk. By

, Deputy. A. J. Bruuer. J. Allison

Bruuer & Elwood Brmier, Attorneys for Pltff.

Nome, Alaska.

In the District Court for tJic District of Alaska,

Second Division.

Term Minutes, Special, September, 1906, Term, be-

gun and held at the To^ti of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Saturday, Nov. 3, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present : Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Asst. U. S. Attorney.

Thos. C. Powell. U. S. Marshal.

Now upon the convening of court the following

proceedings were had

:

*********
No. 1535.

KNICKERBOCKER

vs.

HALLA et al.
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Order Denying Elotion for Continuance and Setting

Case for Trial.

On motion of J. W. Albright, the name of Jos. K.

Wood was entered as associate counsel for defendant

Scini Samson, and thereafter upon motion of O. D.

Cochran, defendants were granted until Tuesday

next to file answer. Elwood Bruner presented to the

Court a motion for a continuance on the ground of

the absence of witness Jasper and after argument

upon the motion by Mr. Bruner for and by J. W. Al-

bright contra, it being stipulated by Messrs. Albright,

Cochran and Reed that the witness, if present, would

testify as alleged, the motion was denied and the case

set for trial November 27, 1906.
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In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Friday, Nov. 30, 1906, at 9 :30 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk,

Geo. B. Grigsb}^, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of Court the following

proceedings were had:

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Trial.

This case came regularly on for trial before the

Court and a jury, Elwood Bruner and J. Allison

Bruner appearing for plaintiff, and O. D. Cochran,

T. M. Reed, J. W. Albright, and Jos. K. Wood for

the defendants. On motion of O. D. Cochran, the

name of F. E. Puller was ordered entered as associate
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counsel for defendant Solomon River Mining Com-

pany. Case reiDorted b}^ A. J. Beecher, Stenogra-

pher.

The jury as impaneled and sworn to try the case

\yas as follows: D. S. Alford, N. R. Barge, E. T.

Baldwin, Lynn Denny, Phil Ernst, Chris Frantzen,

Emil Kjelsberg, W. T. Lucas, C. Y. Morrison, J. Y.

McCune, A. C. Schow and W. H. Tate. (All jurors

not engaged in the trial of this case were excused

until Monday next at 10 A. M.) (For good and

sufficient reason juror Harry Hagan was excused

from duty at this trial.) Upon motion of T. M. Reed

the action was dismissed as to the defendants H.

Jones and AY. H. Smith.

Elwood Bruner on behalf of plaintiff moved to

be permitted to amend repl}^ to plaintiff to the second

affirmative defense in the answer of defendant Sam

Samson, which motion was argued for and against

b}^ respective counsel and submitted.

F. E. Fuller, on behalf of defendant Solomon

River Mining Company, moved for judgment upon

the pleadings, and after argument the motion was

submitted to the Court.

At 12 o'clock, noon, Court admonished the jurj^ and

adjourned until 2 P. M.
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2 P. M.

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Trial resumed; jurors all present.

Elwood Bi*uner, on behalf of plaintiff, asked leave

to withdraw the proposed amendment of the reply

to the answer of Sam Samson, and also to withdraw

reply to the affirmative defense of the Solomon River

Mining Companv, which motion was granted over

objection of counsel for defendants, and the motion

of defendant Solomon River Mining Company for

judgment on the pleadings overruled, an exception

being allowed to the ruling of the Court. Elwood

Bruner on ])ehalf of plaintiff* requested written in-

structions by the Court, after which case of plaintiff

was stated to the jury by Elwood Bruner, and the

cases of defendants Sam Samson and Solomon River

Mining Company by Jos. K. Wood and O. D. Coch-

ran respectively.

Otto Halla was sworn and testified on the part of

Plaintiff'. Witness identified a blue print map of

the Halla Tract made by the witness, which was

offered in evidence for the purpose of illustration
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only, admitted over objection of defendants' counsel

and marked Plaintiff 's Exhibit "A/ ' Plaintiff also

offered in evidence a certified copy of original loca-

tion notice of the Halla Tract located March 17, 1901,

by Otto Halla and others which was admitted with-

out objection and marked Plaintff's Exhibit "1."

L. C. Knickerbocker, the plaintiff, was then sworn

and testified in his own behalf. Plaintiff* offered in

evidence original deed from S. Lapiana to L. C.

Knickerbocker of an undivided one-eighth interest in

Knickerbocker of an undivided one-eight interest in

the property in dispute dated June 27, 1906, admitted

without objection and marked Plaintff's Exhibit "2.'

Sam Samson and R. E. Trengrove were each sworn

and testified on the part of the plaintiff, and L. 0.

Knickerbocker recalled. On cross-examination of

this witness counsel for defendants offered in evi-

dence a portion of the deposition of the witness be-

ginning on the last line on page 13 down to beginning

of line on page 15, eighth line thereof; which was

admitted over objection of plaintiff and marked De-

fendants ' Exhibit ^

'A " ; also portion of same deposi-

tion beginning with the eleventh line on page 67 and

ending with signature of the witness on page 70,

which was also admitted over objection and marked

Defendants' Exhibit ''B," after which Otto Halla

and L. C. Knickerbocker were recalled by plaintiff

and plaintiff rests.
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DEFENDANTS' CASE.

Arthur Gibson was sworn and testified for defend-

ants and identified a map of tlie Gertrude and adjoin-

ing claims, which Avas offered for the purpose of ilhis

tration only, said map showing also the Fanny and

Halla Tracts, which map was admitted without ob-

jection for illustration.

On motion of O. D. Cochran, the deposition of A. L.

Butler was ordered published and thereafter read to

the Court bv Mr. Albright until 5 P. ]\L, when the

jury was admonished and excused until 10 A. M.

to-morrow.

Li the District Court for the District of Alaska^

Second Division.

Term Minutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Saturday, Dec, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk,

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of Court the following

proceedings were had.
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No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Trial (Resumed).

Trial resumed; jurors all present. The reading

of the pross-examintaion in the deposition of A. L.

Butler was resumed by Elwood Brmier, after which

John A. We])1) was sworn and testified for defend-

ants. During the examination of this witness de-

fendants offered in evidence quitclaim deed from

Otto Halla to John A. AYebb to claim in dispute

to a 1/16 interest thereto dated Dec. 16, 1902, which

was admitted and marked Defendants' Exhibit "C."

Defendants also offered in evidence a <'opy of the

Nome Nugget dated Jan. 21, 1908, which was ad-

mitted over objection of plaintiif and marked De-

fendants' Exhibit "D," said exhibit offered for the

purpose of showing forfeiture notice. At 12 o'clock

noon the jury was admonished and Court adjourned

until 2 P. M.
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2 P. M.

No. 1535.

KNICKERBOCKEE

vs.

HALLA, et al.

Trial resumed; jurors all present.

Defendants offered in evidence pages 38, 39 and

part of page 40 of volume 112 of the Miscellaneous

Records of the Cape Nome Precinct, said record

being offered for the purpose of showing the forfeiture

notice and the affidavit of the publisher, which oifer

was objected to by plaintiff, admitted after argument

of comisel, and over objection of plaintiff.

John A. Webb was recalled by defendants, where-

upon the forfeiture notice was read in evidence by

counsel, and thereafter defendants offered in evi-

dence the Articles of Incorporation of the Solomon

Mining and Trading Company which were admitted

over the objection of jDlaintiff and marked Defend-

ants' Exhibit "E.'* Defendants also offered in evi-

dence deed from John A. Webb to the Solomon

Mining and Trading Company of the claim in dis-

pute which was admitted over objection of i)laintiff

and marked Defendants' Exhibit "F."
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On motion of O. D. Cochran, the defendant Solo-

mon Mining and Trading Company was permitted

to amend its answer, claiming 9/16 instead of 8/16

interest. On motion of T. M. Reed the defendant

Halla was permitted to amend his answer to read

6/16 interest.

At 4:05 P. M. the jur}^ was admonished and Court

adjourned until Monday, Dec. 3, 1906, at 10 A. M.

In the District Court for the District of Alaslia,

Second Division.

Term Minutes, Special September, 1906, Term, begun

and held at the Town of Nome, in said District

and Division, Sept. 24, 1906.

Monday, Dec. 3, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of the Court the following

proceedings were had

:

No. 1535.

KNICKERBOCKER
vs.

HALLA, et al.
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Trial (Resumed.)

Trial resumed; jurors all present, John A. Webb

on the witness-stand for further cross-examination.

(All jurors not engaged in the trial of this case

were excused until to morrow at 10 A. M.)

On account of the siclaiess of Stenographer A. J.

Beecher, J. J. Eeagan was substituted as stenograph-

er.

Sam samson was sforn and testified on l^ehalf of

the defendants. During the examination of the latter

witness defendants offered in evidence the following

exhibits which were admitted over objection of plain-

tiff's counsel and marked as follows: Certified

copy of lease from Otto Halla, M. J. Cochran of

the Halla Tract dated Dec. 10, 1901, marked De-

fendants' Exhibit "G"; certified copy of assignment

of lease from M. J. Cochran to W. H. Smith and H.

Jones of Halla Tract Oct. 21, 1905, marked Defend-

ants' Exhibit "H"; certified copy of sublease from

H. Jones and W. H. Smith to Sam Samson of the

Halla Tract dated Dec. 9, 1906, marked Defendants'

Exhibit "I"; certified cop}^ of ratification of lease

to M. J. Cochran by Otto Halla et al. Dated June

13, 1906, marked Defendants' Exhibit "J". At 12

o'clock noon the jury was admonished and Court ad-

journed until 2 P. M.
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2 P. M.

No. 1535.

KNICKERBOCKER

vs.

HALLA, et al.

Trial resumed; jurors all present.

Jack Ritchie was sworn and testified for defend-

ants, after which Sam Samson and Otto Halla were

each recalled by defendants. Defendants offered in

evidence the following exhibits which were admitted

over objection of plaintiff and marked as follows:

Deed from the Concessio Lucci to Otto Halla of in-

terest in Halla Tract dated July 2, 1906, marked

Defendants' Exhibit "K"; original deed from P.

Viti and Concessio Lucci to Wm. L. Betteley to the

Halla Tract dated Dec. 27, 1905, marked Defend-

ants' Exhibit "L"; deed fromWm.L.Bettelley to Otto

Halla to the Halla Tract dated Feb. 19, 1906, marked

Defendants' Exhibit "M"; power of attorney P.

Viti to Otto Halla dated Oct. 2, 1900, marked Defend-

ants ' Exhibit "N"; page 373 of volume 137 of deeds

of Nome Precinct being record of quitclaim deed

Wenzel Sedlacek to Otto Halla 1/16 interest in Halla
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Tract, marked Defendants' Exhibit "O". Defend-

ants rest.

Plaintiff's counsel moved to strike the testimony

in regard to the forfeiture notice from the record,

and after argmnent of counsel pro and con the mat-

ter was submitted to the Court. At 5 :05 P. M. Court

adjourned until Dec. 4, 1906, at 10 A. M.

In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906, Teiin, ])e-

gun at the Town of Xome, in said District and

Division, Sept. 21, 1906.

Tuesday, Dec. 1, 1906, at 10 A. M.

Court convened pursuant to adjourmnent.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Xow upon the couA^ening of Court the following

proceedings were had

:

No. 1535.

KXICKERBOCKER
vs.

EAXLA, et al.
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Trial (Resumed).

Trial resumed; jurors all present.

The motion of the plaintiff made on yesterday t(»

strike the testimony from the record in regard to the

forfeiture notice was at this time denied by the Court.

On motion of F. E. Fuller, defendants were al-

lowed to substitute certified copies of pages 38, 39 and

40 of voliune 112 of the Miscellaneous Eecords of

the Cape Nome Precinct, and page 373 of volume 137

of record of deeds of the Cape Nome Precinct which

records Avere heretofore offered in evidence as ex-

hibits . Defendants were also allowed to withdraw the

original records on substitution of said certified

copies. On motion of J. Allison Bruner, the deposi-

tion of J. 0. Kemiedy was ordered published, which

deposition was read in evidence over the objection of

J. W. Albright on behalf of defendant Sam Samson,

and thereafter D. B. Patterson was sworn and testi

fied on behalf of plaintiff in rebuttal and L. C. Knick-

erbocker recalled in rebuttal and testified until 12

o'clock, noon, when the jury was admonished and

Court adjom-ned until 2 P. M.
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2 P. M.

Xo. 1535.

KXICKERBOCKER
vs.

HALLA et al.

Trial resumed
;
jurors all present ; L. C. Knicker-

bocker on the witness-stand for further cross-exam-

ination on rebuttal.

During the cross-examination of this witness

defendants offered in evidence portions of the

depositions of L. C. Knickerbocker as follows,

which were admitted in evidence and marked

Defendants' Exhibit "P." Beginning on page

46 with the question, "I say you have seen

it, have you," down to the answer on page 47, "No,

round holes"; also on page 43 beginning with the

question, "How far from the southerly end line,"

down to the answer, on same page, "I could not say";

also commencing on page 37 with the words, "What

did he do," down to the answer on page 38, "Well,

I don't know where he sunk them."

Plaintiff rests in rebuttal.

Dave Black, Thos.A. Doyle, J. T. Steinberg, Roland

Sutherland, and Robt. Horn were each sworn and

testified on behalf of defendants in sur-rebuttal, Sam
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Samson recalled, and L. R. Morris and W. H. Smith

were each sworn and testified for defendants in snr-

rebuttal. O. D. Cochran on behalf of the defendants

requested the Court to make an order requiring the

jury to view the premises, which request was denied

by the Court, whereuj)on the defendants rest and the

testimony closed, and the jury was allowed to retire

during the argument of a motion by Jos. K. Wood

on behalf of the defendants that the Court direct the

jury to return a vedict in favor of the defendants

and against the plaintiif for the entire premises in

controversy, and after argument by counsel the

motion was granted by the Court and the jury di-

rected to return a verdict in favor of the defendants

;

whereupon the jury, through their foreman, returned

the following verdict.

''In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER

vs.

OTTO HALLA et al.

We, the jury duly empaneled and sworn to try the

issue in the above-entitled action, find by our verdict

for the defendants and against the plaintiffs. That

the defendants Otto Halla, Solomon Mining &
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Trading Compan}^, and W. Sedlacek are the owners

in fee and entitled to the possession of the entire

premises known as and called the Plalla Tract Placer

Mining Claim, situated in the Cape Nome Mining and

Recording District, District of Alaska, subject only

to the paramount title of the United States; and

that the defendant Sam Samson has a leasehold es-

tate and interest in said premises as set forth in his

separate answer; filed in said action, and is in pos-

session and entitled to the possession of said premises

as set forth in said answer; and that the plaintiff is

not entitled to the possession of the said premises

or any portion thereof.

Dated this 4th day of December, 1906.

E. T. BALDWIN,
Foreman. '

'

Verdict ordered filed and placed of record, and the

jury excused until 10 A. M. to morrow, counsel for

plaintiff being allowed an exception to the ruling of

the Court upon the motion to direct a verdict, and

plaintiff granted a sta}^ of execution until the time

expires to file a motion for new trial.

At 5:15 P. M. Court adjourned until 10 A. M.,

Wednesday, Dec. 5, 1906.
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In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906, Term of

said Court, begun and held at the Town of

Nome, in Said District and Division, Sept. 24,

1906.

Wednesday, Dec. 5, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOOEE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now upon the convening of Court, the following

proceedings were had:

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Order Allowing Withdrawal of Defendants' Exhibit

Map.

On motion of O. D. Cochran, the large map of the

Gertrude, Fannie and Halla tracts which was offered



80 L. C. KnicTierhocker vs.

in evidence by defendants as an exhibit for the

purpose of ilhistration was allowed to be withdrawn

bj^ defendants.

/;/ the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906. Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Thursday, Dec. 13, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now upon the convening of Court, the following

proceedings were had:

No. 1535.

KNICKERBOCKER

vs.

HALLA et ah
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Order Extending Time to File Bill of Exceptions.

On motion of Elwood Brimer, plaintiff was

granted fifteen days' additional time within which

to file bill of exceptions.

In the District Court for the District of Alaska,

Second Division,

Term Minutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 21, 1906.

Saturday, Dec. 15, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now upon the convening of Court, the following

proceedings were had :

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.
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Order Setting Motion to Dissolve Injunction for

Hearing.

On motion of J. W. Albright, tlie motion to dis-

solve the injunction was set for hearing on Monday

next.

In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Monday, Dec. 17, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. AFIED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now upon the convening of Court the following

proceedings were had:*********
No. 1535.

KNICKERBOCKER
vs.

HALLA et al.
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Order Continuing Motion to Dissolve Injunction.

On motion of J. W. Albright the hearing upon the

motion to dissolve the injunction was set for Tues-

day, December 18, 1906, at 1:30 P. M.

In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Tuesday, Dec. 18, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, i^cting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now upon the convening of Court the following

proceedings were had:
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No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Order Overruling Motion for New Trial and Submit-

ting Motion to Dissolve Injunction, etc.

This being the time set for the hearing upon the

motion for a new trial, Elwood Bruner moved the

Court for pemiission to amend plaintiff's motion

for a new trial, and after argument upon the motion

to amend by Jos. K. Wood in opposition thereto, the

motion to amend was overruled, and thereafter the

motion for new trial was argued by Elwood Bruner

for and by Jos. K. Wood, J. W. Albright and 0. D.

Cochran, contra, and the motion overruled by the

Court.

Thereafter the motion of defendants to dissolve

the injunction was argued by respective counsel and

taken under advisement by the Court: whereupon

Elwood Bruner asked for a stay of execution for

twenty days, and also asked the Court to fix amount

of supersedeas, which matters were also reserved for

decision.
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At -trio P. M. the jury was admonished and Court

adjourned until 10 A. M. Wednesda}^ Dec. 19, 1906.

/;/ tlie District Court for tlie District of Alasl'a,

Second Division.

Tenn ^linutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Wednesday, Dec. 19, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now upon the convening of Court the following

proceedings were had

:

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Minutes Relative to Decision Dissolving Injunction.

The Court rendered a decision dissolving the in-

junction upon the filing of an indemnity bond by de-

fendants in the sum of fifteen thousand dollars.
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In tlte District Court for the District of Alaska,

Second. Division.

Term Minutes, Special September, 1906, Term, be-

gun and held at the Town of Nome, in said Dis-

trict and Di^dsion, Sept, 24, 1906.

Thursday, Dec. 20, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal

Now u23on the convening of Court the following

proceedings were had:

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Minutes Relative to Refusal of Request to Permit

Plaintiff to Have a Representative at the Clean-

ups, etc.

J. W. Albright presented a judgment in favor of

defendants, which was signed bj^ the Court and filed,

and thereafter counsel presented an indemnity bond
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in the sum of fifteen thousand dollars indemnifjdng

plaintiff upon the dissolution of the injunction which

bond was approved by the Court and filed. There-

upon the Court signed an order dissolving the in-

junction, which said order was filed for record.

J. Allison Bruner, on behalf of plaintiff, asked for

an order j^ormitting plaintiff to have a representa-

tive at the clean-ups, which request was refused by

the Court.

In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JOHN A. WEBB,

A. L. BUTLER, CHARLES E. EWING,

GEORGE M. LINCOLN, H. JONES, W. H.

SMITH, SAM SAMSON, SOLOMON MINING

AND TRADING COMPANY (a Corporation),

RICHARD ROE, HENRY COE, JAMES
STYLES, and HENRY STYLES,

Defendants.

Judgment.

The above-entitled action having, on the 30th day

of November, 1906, regularly come on for trial, El-

wood Bruner and J. Allison Bruner appearing as
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attorneys for plaintiff; T. M. Reed and 0. D. Coeliran

appearing as attorneys for the defendants Otto Halla,

W. Sedlaeek, and John A. Webb; O. D. Cochran and

F. E. Fuller appearing as attorneys for the defendant

Solomon Alining and Trading Coni]3any; and J. K.

Wood and J. W. Albright appearing as attorneys

for the defendant, Sam Samson; and the said plain-

tiff having thereupon consented that the Court

should dismiss said action as to said defendants,

George M. Lincoln, H. Jones, and W. H. Smith, and

the Court having thereuiDon dismissed said action as

to said defendants; and a jury of twelve persons

ha\ing regularly been unpaneled and sworn to try

said action, and witnesses on behalf of the parties

thereto having been sworn and examined, and docu-

mentary evidence introduced; and after hearing all

the evidence and the Court having instructed said

jury to find a verdict for the defendants, the said

jury did find by theii' verdict for the defendants and

against the plaintiff; that the defendants. Otto Halla,

Solomon Mining and Trading Company, and W. Sed-

lacek are the owners in fee and entitled to the pos-

session of the entire premises known as and called

the Halla Tract placer mining claim, situated in the

Cape Nome mining and recording district. District

of Alaska, subject only to the paramount title of the

United States; that the defendant Sam Samson, has

a leasehold estate and interest in said premises, as
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set forth in his separate answer in said action, and

is in possession and entitled to the possession of

said premises, as set forth in said answer; and that

the pUiintiif is not entitled to the possession of the

said premises, or any portion thereof.

Wherefore, by virtue of the law, and hy reason

of the premises aforesaid, it is

Ordered and adjudged that the defendants. Otto

Halla, Solomon Mining and Trading Company, and

W. Sedlaeek are the owners in fee, subject only to

the paramount title of the United States, of all that

certain association placer mining claim known and

described as the Halla Tract, and situate on the

bench between Dry creek and Bourbon creek, in the

Cape Nome Recording District, District of Alaska,

and more particularly described as follows:

Commencing at this initial stake, where a copy of

this notice is posted, being 1320 feet westerly of the

SW. comer of if 3 Above on Dry creek, also the SE.

corner of the Happy Four claim, and being also the

center post of zf5 Above on Bourbon creek, the

initial stake also being the NW. corner of the claim;

thence 660 feet southerly to stake #2; thence 660

feet southerly to stake Xo. 3; thence 660 feet south-

erly to stake #4; thence 660 feet southerly to

stake i^b: thence 660 feet southerly to stake #6;
thence 660 feet southerly to stake #7; thence

660 feet southerly to stake #8; thence 660 feet
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southerly to stake :^9, being also the SW. corner

of the claim: thence 1320 feet easterly to stake #10,

the SE. corner of the clahn; thence 660 feet north-

erly to stake # 11; thence 660 feet northerly to stake

#12; thence 660 feet northerly to stake #13; thence

660 feet northerly to stake #14; thence 660 feet

northerly to stake #15; thence 660 feet northerly to

stake #16; thence 660 feet northerly to stake #17;

thence 660 feet northerly to stake #18, or the XE.

corner of the clami, being the aforesaid SW. corner

of creek clahn No. 3 Above on Dry creek and also

the SE. corner of the Happy Four claim; thence

1320 feet westerly to the initial stake or place of be-

ginning. This claun is situated on bench between

Dry creek and Bourbon creek and at the head of

said creeks stretching along the banks of said creeks

in a southerly direction, the initial stake being about

100 feet south of the brow of the hills and about

one-half mile southeast of Anvil rock mountain, and

about one-quarter of a mile southwest of the hill

between Dry creek and Newton gulch.

Further ordered and adjudged that the defendant

Sam Samson, has a leasehold estate and interest in,

and is in possession and entitled to the possession

of all that certain part or i^ortion of said Halla

Tract association placer mining claim; which part

or portion is more particularly described as follows

:
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Commencing at the NE. corner of the Gertrude

claim; thence in an easterly direction aboTit 390 feet

to stake Xo. 14 of the Halla Tract; thence along the

easterly side line of the Halla Tract 1185 feet to

stake No. 12 of the Halla Tract; thence 400 feet

westerly to the side line of the Gertrude claim;

thence along the easterly side line of the Gertrude

claim to the northeast corner of said Gertrude claim

and place of beginning; and that the nature and

duration of the estate of said defendant, Sam Sam-

son in said property, is an estate for years, namely,

for the term of two years, ])eginning with the 9th

day of December, 1905, and expiring at noon on the

9th day of December, 1907.

Further ordered and adjudged that said defend-

ants Otto Halla, Solomon Mining and Trading Com-

pany, and W. Sedlacek are entitled to the possession

of all the remainder of said Halla Tract Association

placer mining claim, of which said defendant, Sam

Samson, is not in possession and not entitled to the

possession, as hereinbefore mentioned.

Further ordered and adjudged that plaintiff is

not the owner or entitled to the possession of said

Halla Tract Association i3lacer mining claim, or any

part thereof, or any interest therein.

Further ordered and adjudged that the defend-

ant John A. Webb, has no right, title, or interest in

or to said Halla Tract Association placer mining



92 L. C. Knickerhocker vs.

claim, or any part thereof, nor in or to any matter

or thing in (controversy in said action.

Further ordered and adjudged that said defend-

ants. Otto Halla, Solomon Mining and Trading Com-

pan, W. Sedlacek, and John A. Webb do have and

recover of and from said plaintiff their, and each of

their, costs and disbursements herein incurred, taxed

at $
, together with accruing costs.

Further ordered and adjudged that said defend-

ant, Sam Samson, do have and recover of and from

said plaintiff his costs and disbursements herein in-

curred, taxed at $ , together with accruing

costs.

Done in open court, this 20th day of December,

1906.

ALFRED S. MOORE,

District Judge.

[Endorsed] : No. 1535. In the District Court for

the District of Alaska, Second Division. L. C.

Knickerbocker, Plaintiff, vs. Otto Halla et al., De-

fendants. Judgment. Filed in the Office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. Dec. 20, 1906. Jno. H. Dunn, Clerk. By

, Deputy. T. M. Reed, O. D. Cochran,

J. K. Wood and J. W. Albright, Attorneys for De-

fendants, Albright Building, Nome, Alaska. Vol.

5, Orders and Judgments, p. 42. C. J. D. 2, page 14.
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In the District Court for the District of Alasha,

Second Division.

Term Minutes, Si3ecial September, 1906, Term, l^e-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 24, 1906.

Thursday, Dee. 27, 1906, at 10 A. M.

Court convened pui^suant to adjournment.

Present: Hon. ALFRED S. ^MOORE, Judge.

John H. Dimn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of coiu't. the following

proceedings were had:********
No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Order Extending Time to File Bill of Exceptions.

On motion of J. Allison Bruner, plaintiff, was

granted ten days' additional time within which to

file bill of exceptions.
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In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special September, 1906, Tenn, be-

gun and held at the Town of Nome, in said Dis-

trict and Division, Sept. 2-1:, 1906.

Saturday, Jan. 12, 1907, at 10 A. M.

Court convened pursuant to adjourmnent.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of court, the following

procedings were had:

No. 1352.

SULLIVAN

vs.

NORTH COAST LIGHTERAGE CO.

No. 1357.

GREENWOOD

vs.

NORTH COAST LIGHTERAGE CO.



otto Ealla et al. 95

Xo. 1535.

KNICKERBOCIvER

vs.

HALLA et al.

Order Continuing Settlement of Bill of Exceptions,

etc.

Ou motion of J. Allisou Brimcr, the settlemeut of

the bill of exceptions in each of the above cases was

continued until the first law and motion day in the

next term.

On motion of 0. D. Cochran, defendants in the case

of Knickerbocker vs. Halla et al., were granted five

days' additional time to file amendments to bill of

exceptions.
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In the District Court for the District of Alaska,

Second Divisio n

.

Term ]\Iiniites, Special January, 1907, Term, begun

and held at the Town of Xome, in said Dis-

trict and Division, Jan. 14, 1907.

Monday, Jan. 21, 1907, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of court, the following

proceedings w^ere had:

Xo. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Order Extending Time to File Amendments to Bill

of Exceptions.

On motion of J. W. Albright, defendants were

granted five days' additional time to file amendments

to bill of exceptions.
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In the District Court for the District of Alaska,

Second Division.

Term Minutes, Special January, 1907, Term, begun

and held at the Town of Nome, in said District

and Division, Jan. 14, 1907.

Thursday, Jan. 31, 1907, at 10 A. M.

Court convened pursuant to adjourmnent.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting IT. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of court, the following

proceedings were had:

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Order Continuing Hearing of Settlement of Bill of

Exceptions.

On motion of J. Allison Bruner, the hearing upon

the settlement of bill of exceptions was continued

until Saturday, next, at 10 A. M.
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In the District Court for the District of Alaska, Sec-

ond Division.

Terai Minutes, Special January, 1907, Term begun

and held at the Town of Nome, in said District

and Division, Jan. 14, 1907.

Saturday, Feb. 2, 1907, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deput}" Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of court, the following

proceedings were had:

No. 1535.

KNICKERBOCKER

vs.

HALLA et al.

Order Continuing Hearing of Settlement of Bill of

Exceptions.

On motion of J. Allison Bruner, the matter of the

settlement of the bill of exceptions was continued

until Wednesdav, next.
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In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JOHN A.

WEBB et al..

Defendants.

Bill of Exceptions.

Be it remembered, that on the 30th day of Novem-

ber 1906, the above-entitled cause came on for trial

before the Honorable Alfred S. Moore, Judge of

said Court, sitting with a jury, that being a regular

day of a special term of said court, the plaintiff ap-

pearing in person, and by his counsel Elwood Bruner,

Esq., and J. Allison Bruner, Esq., and the defendants

appearing by counsel O. D. Cochran, Esq., T. M.

Reed, Esq., J. W. Albright, Esq., J. K. Wood, Esq.,

and F. E. Fuller Esq., and a jury having been regu-

larly called, examined and sworn to try said cause, the

following proceedings were had and testimony taken.
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OTTO HALLA, a witness produced on behalf of

the plaintiff, being Urst duly sworn, testified as fol-

lows :

I identify the map on the wall as a blue print of

a map made by me of the Halla Tract and surround-

ing claims. Said map is a correct map of the claim

as it is now marked upon the ground with the ex-

ception of the westerly side line which in places has

been drawn in.

(Said blue print was admitted in eA'idence over ob-

jection of defendants for purposes of illustration

and marked Plaintiff's Exhibit %'A.")

I know the plaintiff L. C. Knickerbocker. He

was one of the original locators of said Halla Tract.

(The plaintiff here offered in evidence a certified copy

of the original location notice of the Halla Tract

which was duly admitted in evidence and marked

Plaintift"s Exhibit '' 1. " Said notice was as follows :)

Plaintiff's Exhibit No. 1.

No. 9760.

LOCATION XOTICE—PLACER CLAIM.

Notice is hereby given—that the undersigned, all

citizens of the L^nited States, having complied with

all the requirements of the Revised Statutes of the

LTnited States, claim, by right of discovery of gold

and location the following described placer mining

ground, within the boundaries hereinafter described,

waiving, however, all interests in any prior legally

acquired rights and privileges, but securing all aband-

oned and overlapping claims, to wit: Commencing
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(Testimony of Otto Halla.)

at this Initial Stake, where a copy of this notice is

posted, being 1320 feet westerly of the S. W. corner

of :^3 Above on Dry creek, also the S. E. corner of

the "Happy Fonr" Claim, and being also the center

post of #5 Above on Bonrbon creek, the initial stake

also being the N. W. corner of the clami; thence 660

feet southerly to Stake #2; thence 660 feet south-

erly to stake #3; thence 660 feet souther-

ly to stake #4; thence 660 feet southerly to stake

#5; thence 660 feet southerly to stake #6; thence

660 feet southerly to stake #7; thence 660 feet south-

erly to stake #8; thence 660 feet southerly to stake

if 9; being also the S. W. corner of the claim; thence

1320 feet easterly to stake #10; the S. E. corner

of the claim : thence 660 feet northerly to stake # 11

;

thence 660 feet northerly to stake #12; thence

660 feet northerly to stake #13; thence 660

feet northerly to stake #14; thence 660 feet

northerly to stake #15; thence 660 feet north-

erly to stake #16; thence 660 feet northerly

to stake #17; thence 660 feet northerly to

stake #18; or the N. E. corner of the claim; being

the aforesaid S. AY. (*orner of Creek claim #3 Above

on Dry creek, and also the S. E. corner of the "Hap-

py Four" claim; thence 1320 feet westerly to the

initial stake, or place of beginning.

This claim is situated on bench between Dry creek

and Bourbon creek, and at the head of said creeks,

stretching along the banks of said creeks, in a south-
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(Testimony of Otto Halla.)

erly direction, the initial stake being abont 100 feet

south of the brow of the hills and about 14 niile

southeast of Anvil Rock Mountain, and about y^

mile southwest of the hill between Dry creek and

Newton gulch.

This claim shall be known as the "Halla Tract"

Located the 17th day of March A. D. 1901, and gold

discovered on the claun.

Locators

:

W. SEDLAOEK,
JOSEPH THOMAS,
COXCEZIO LUCCI,

P. VITI,

FE. KOLINSKY,
S. LAPIANA,

By their Attorney in Fact,

OTTO HALLA.

OTTO HALLA,

L. C. KNICKERBOCKER,
Witnesses

:

L. C. KNICKERBOCKER,
OTTO HALLA.

Filed for record April 30th, 1901, 12 :05 P. M.

(Vol. 91, Page 38.)

R. N. STEVENS,
Recorder,

Geo. W. Comerford,

Deputy.
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L. C. KXICKERBOOKER, the plaintiff, being

first duly sworn, testified as follows

:

Direct Examination.

I am the plaintiff in this case. I know the witness

just upon the stand, Mr. Halla. I am the same

Knickei'liocker named in the certified copy of notice

of location shown to me. I know S. Lapiana, I

never have conveyed the interest acquired by me

under this location to any person. I know S. Lapiana.

He is the same Lapiana who was a colocator in the

Halla Tract in 1901. I knew him first in the winter

of 1900. T know when this paper was executed. It

was excuted by him in my presence. It was the same

Lapiana who was a co-owner and colocator in the

Halla Tract.

The plaintiff here offered in evidence a quitclaim

deed from S. Lapiana to L. 0. Knickerbocker dated

June 27th, 1906, as follows

:

Plaintiff's Exhibit No. 2.

QUITCLAIM DEED.

This indenture made and entered into at Nome,

Alaska, this 27 day of June, A. D. 1906, by and be-

tween S. Lapiana, party of the first part, and L. C.

Knickerbocker, party of the second part.

Witnesseth: That the party of the first part, for

and in consideration of the sum of one dollar ($1.00)
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(Testimony of L. G. Knickerbocker.)

cash to liim in hand paid, and other valuable consid-

eration, the receipt whereof is hereby acknowledged,

does by these presents bargain, sell and forever quit-

claim unto the said part}^ of the second part and to

his heirs and assigns the following described placer

mining ground, to wit : An undivided one-eighth in-

terest in and to claun known as the Halla Tract on

Bourbon creek and Drj^ creek recorded in vol. 91 at

page 38 in the Cape Nome Mining District, District

of Alaska, to which reference is made for a more par-

ticular description.

To have and to hold unto the said party of the sec-

ond part, and to his heirs and assigns forever, to-

gether with all the appurtenances thereto belonging

or in anywise appertaining.

In witness whereof the party of the first part has

hereunto set his hand and seal at Nome, Alaska, the

day and year first above written.

Signified, sealed and delivered in the presence of

S. LAPIANA. [Seal]

A. POLET.

JOHN T. REED.

United States of America,

District of Alaska,—ss.

On this 27th day of June, A. D. 1906, before me, a

notary public for the District of Alaska, appeared S.
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(Testimony of L. C. Knickerbocker.)

Lapiana, personally known to me as the party hereto

whose name is subscribed to the foregoing instru-

ment, and who acknowledged to me the execution

thereof as his free act and deed for the purpose there-

in mentioned. ;>

Given under my hand and notarial seal at Nome.

Alaska, the day and year first above written.

[Notarial Seal] JOHN T. REED,

Notary Public for the District of Alaska, Residing

at Nome.

Filed for record at request of L. C. Knickerbocker,

June 28, 1906, at 45 minutes past 4 o'clock, and re-

corded in book 163, page 221, Records Cape Nome

Recording District, Alaska.

T. M. REED, .

Rec.

By F. R. Cowden,

Deputy,

4 folios, 3 Ind., $2.85 paid.

Filed in the office of the clerk of the Dist. Court of

Alaska, Second Division at Nome, Nov. 30, 1905.

JNO. H. DUNN,
Clerk.

I have not conveyed any interest in said property

convej^ed to me by said deed.
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(Testimony of Sam Samson.)

Cross-examination.

I know S. Lapiana. Think I first met liim in the

whiter of 1900. He was one of the locators of the

Halla Tract. I saw him after I came down from

Fairbanks this spring. I arrived in Nome from

Fairbanks on the 12th of June of this year. I got a

deed from Lapiana in the latter part of June at his

cabin in Xome. 1 had a conversation with Lapiana

while down there after the deal, I asked him if he still

retained his interest or had liis interest in the Halla

Tract. He said he had been—said that he had been

advertised out but didn 't know.

SAM SAMSOX, a witness produced on behalf of

the plaintiff being first duly sworn, testified as fol-

lows :

Direct Examination.

I have been working upon the Halla Tract under a

sublease and have extracted pay gravel therefrom,

and have sluiced up the sum of $11,941.20. The

working shaft was on or near the line between Halla

Tract and Diamond L claim. Took paydirt from

the two claims; put dirt from the Halla Tract at

southwest of shaft.
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L. 0. KNICKERBOCKER, recalled on his own

behalf, testified as follows

:

Direct Examination.

I was first upon the ground with Mr. Halla when

we staked it. It was some time in March, 1901, the

date shown by the location notice. Was on the

ground in the latter part of June in the same year

with Otto Halla. We went up to put up the mounds

and run the boundaries. As near as I can remember

I believe we put up 14 mounds. It was in the latter

part of June, 1901. I did some panning on that day

and made a discovery of gold.

Cross-examination.

I was first upon this claim in March, 1901. The

next time was in June wiien we raised up our stakes

and put the mounds up. I did some panning and

discovered gold. Discovered gold near the northerly

and of the claim. It was not near any particular

stake ; it was near the center between the two corner

stakes, somewhere in a line. I would not say exactly

how far it was from the northerly end line. Mr.

Halla was there with me. We went out for the pur-

pose of perfecting the location. I mean by perfect-

ing the location, to discover gold and put in mounds.



108 L: C. Knic'kerhoc'ker vs.

(Testimony of L. C. Knickerbocker.)

"We shoveled n]) dirt around the stakes, muck and

tundra. It was not deep enough to find any gold in

the grass roots. I did not find any in the grass roots.

I did not find any gold in places where I shoveled

up sod around the stakes. It must have been half

way across from the easterly side line where I did

the panning. I would not say exactly how far it

was, somewhere in the center part of the claim. I

don't know whether it Avas a hundred feet from

the north end line, I didn't measure. I was not

far from the north end of the clahn. It was nearer

than 300 feet. I did not have a pan with me, I

had a sliovel. I did panning with a shovel. I

X^anned in the dirt that came out of an old hole.

I didn't dig a hole at all, I took the dirt that came

out of the other hole. I gave a deposition in

this case. That is my signature. That is the tes-

timony taken in my deposition. I made the follow-

ing answers to the following questions

:

"Q. Xow, you stated you were out in June, 1901,

when you were taking up these pieces of sod, and

banking up your stakes ? A, Yes.

Q. And at that time you discovered gold upon the

claim at the grass roots ? A. Yes.

Q. Now, where did you discover gold at the grass

roots—at what stake ? A. I could not sav now.
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(Testimony of L. C. Knickerbocker.)

Q. AVhat ? A. I could not say now.

Q. Well, how did you discover gold there ?

A. With my e.ves.

Q. With your naked eye f A. Possibly.

Q. Well, now. Doctor, you know whether you did

or Avhether you did not with your naked eye discover

gold sticking on the grass roots, don't you?

A. Well, I would say that it might have been

deeper than the grass roots.

Q. How nnich deeper than the grass roots was it ?

A. I could not say now.

Q. Where was it?

A. I could not say.

Q. All you know is that you discovered gold ?

That is right, is it? A. Yes, we did.

Q. Did you discover it on the ground ? .

A. It certainly was not in the air.

Q. No, certainlv not. Now, tell me whereabouts

on that ground you discovered this gold ?

A. I could not tell you now.

Q. Did you pan it out ?

A. No. We did not.

Q. Have a shovel? A. Yes.

Q. You could not tell me at this time where you

found this gold upon this claim?

A. I (iould not.



110 L. C. Knickerhocker vs.

(Testimony of L. C Knickerbocker.)

Q. Done it on the hundred and sixty acres,

though? A. Yes. We did.

Q. Don't 3^ou know what part of it it was on

?

A. I could not say.

Q. And 3'OU discovered it while digging sod to

bank up your stakes ? A. Yes, we did.

Q. Well, it may have been lower than the grass

roots, you say? A. Yes.

Q. Now, just tell me how you found it?

A. We discovered it in the ground, Mr. Halla and

I.

Q. Well, how?

A. It was in the gravel, just there in the gravel.

Q. In other words, you dug up some sod right

along the side of the claim? A. Yes.

Q. Found a little gravel? A. Yes.

Q. And discovered gold in the gravel?

A. Yes.

Q. Now, when if ever did you go there to pros-

pect again ? A.I didn 't go there again.

Q. Do you mean to state that you had an interest

in a hundred and sixty acre location and in shoveling

up some sod for the purpose of banking up your

stakes you saw gold in the gravel immediately under-

neath the sod with the naked eye, and you never went

back? A. I did not. No.

Q. That is right? A. That is right.
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(Testimony of L. C. Knickerbocker.)

I also made the following answers to the following

questions

:

Q. And what claims did they mark ?

A. I believe they marked some of them, the south-

west corner of No. 2 Above.

Q. No. 2 Above on Dry creek ? A. Yes.

Q. So that stake No. 15 at the time you marked it

the claim—when you staked it at the corner of No. 2

Above on Dry creek ?

A. The southwest corner, yes, sir.

Q. At the southwest corner of No. 2 Above on

Dry creek? A. Yes.

Q. You are absolutely certain of that, are you ?

A. Yes.

Q. The claim adjoined your claim ?

A. That is, the eastern boundary line of the Halla

Tract adjoined the westerly boundary line of No. 2

Above on Dry creek ? A. Yes.

Q. No. 2 Above on Dry creek ? A. Yes.

Q. That you are absolutely certain of ?

A. Yes.

Q. That was the width of the Halla Tract when

you staked it ?

A. Thirteen hundred and twenty feet, or the

width of one whole claim—equal to one whole claim

in width. •

Q. Thirteen hundred and twenty feet wide ?
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(Testimony of L. C. Knickerbocker.)

A. Thirteen hnndred and twenty feet wide, yes,

sir.

Q. Now, Doctor, did yon discover gold within the

boimdaries of this claun ?

A. Supposed to.

Q. Just supposed to ? A. Yes.

Q. Didn't actually do it, of course?

(No answer.)

Q. I say, you didn't actually do it of course. Doc-

tor, you were just supposed to ?

(No answer.)

Q. That is true, is it?

A. We discovered gold, yes.

Q. Where, Doctor ? A. At the grass roots.

Q. What time in the year did you first stake this

i'Jaim ?

A. We staked it in March.

Q. Where did you find gold at the grass roots, and

when ? A. In June of the same year.

Q. Of the following yar?

A. No, the same year, 1901.

Q. 1901? A. Yes, sir.

Q. What was the next time you were out there ?

A. In June, 1901.

Q. In June? A. Yes.

Q. That was the next time after you staked that

you were out there ? A. Yes.
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Q. When you shoveled these mounds up around

these stakes?

Q. You didn't find gold at the grass roots when

you staked it in March, of course"?

A. No, we didn't find it then.

Q. Discovered gold at the grass roots in June,

1901 ? A. Yes.

Q. And came back again?

A. Yes, sir."

Mr Halla and I were out there together.

Redirect Examination.

Q. Did you have any conversation with your co-

owTier, Mr. Halla, one of the defendants in this case

—

Mr. COCHRAN (Interrupting). We offer in

evidence the last question on page 13, page 14, and

down to the question and answer: ^'Q. And came

back again? A. Yes," on page 15 of the deposition

of Mr. Halla, that being the portion of the deposition

just read.

Mr. BRUNER.—Objected to at this time as it is

part of the defendants' case, and no proper founda-

tion had been laid.

(Argument.)
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The COURT.—Objection overruled.

Mr. COCHRAN.—We also offer in evidence, be-

ginning at the question, "Now, you stated you were

out in June, 1901, Avlien 3'ou were taking up these

pieces of sod and banking up your stakes," on page

67, and the rest of the questions and answers on that

page, and 68, 69, and 70, down to and including the

signature of Dr. Knickerbocker.

Mr. BRUNER.—The same objection.

The COURT.—Overruled.

Q. Now, Dr. Knickerbocker, did you have any

conversation at that time with your co-owner, Mr.

Halla, and who is now a defendant in this action at

or prior to the time to staking the ground as to

whether or not he had made a discovery of gold on

that claim?

Mr. WOODS.—We object as not proper method

of showing a discovery of gold, and is a self-serving

declaration and hearsay.

The COURT.—Sustained. You cannot prove a

discovery of gold by what Halla told him.

Mr. BRUNER.—The question is put for this

reason, that Mr. Halla, of course, is an unwilling

witness, and is a defendant in this case, and this is

presented as a contradiction.
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The COURT.—If you wish to contradict what he

said, on that ground, it is admissible.

Mr. ALBRIGHT.—No foundation has been laid

for this impeaching question.

(Argument.)

The COURT.—The objection is sustained.

(Witness excused.)

OTTO HALLA, recalled on behalf of plaintiff,

testified as follows

:

I did not state to Dr. Knickerbocker in June, 1901,

that I had discovered gold on the Halla Tract.

L. C. KNICKERBOCKER, recalled for the plain-

tiff, testified as follows:

I remember the occasion of returning to Nome

from the Halla Tract, in June, 1901, the occasion

when Mr. Halla and I went to the Halla Tract for the

purpose of completing the marking of the boundaries

and for the purpose of the discovery of gold. We
had a conversation on our way to tovai. We talked

about the discovery of gold on the Halla Tract. Mr.

Halla said that he had discovered gold on the Halla

Tract that day.

Cross-examination.

He said that he discovered gold on the Halla Tract.

I didn't ask him where or how. He said he discov-
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ered it in the northwest corner. I knew where tlie

claim was when he said he liad discovered gokl upon

it , and have known where it was ever since. I know

Jack Richie and saw Jack Richie on the May Frac-

tion this year, and talked with him. I did not tell

Jack Richie that the groiuid where he was was the

Halla Tract, and that it was my ground. I am pos-

itive of that. I did not state to Jack Richie that it

was my ground. I did not at that time, on the May

Fraction, state to Jack Richie that that was my
groiuid upon which he was then standing, meaning it

was the Halla Tract, nor words in substance to that

effect.

ARTHUR GIBSON, a witness produced on behalf

of the defendants, being first duly sworn, testified as

follows

:

I am a mining and civil engineer. I identify the

map hanging upon the wall as a map made l^y me of

the Gertrude and surrounding mining claims, includ-

ing the Halla Tract.

(The map was admitted in evidence for the pur-

poses of illustration. Witness indicates on the map

by the letter "C" the forks of Holyoke and Bourbon

creeks.)

(Defendants introduce in evidence the deposition

of A. L. Butler, which was thereupon read to the

jury as folows :)
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My name is A. L. Butler. I am 52 years of age the

other day. I am a miner. I have been mining since

I was a boy. I am about to leave the District of

Alaska. I am going down to Southern California.

The doctors say I have consumption. I am going

away on account of my health. I never expect to re-

turn to the District of Alaska. I do not expect to be

present at the trial of this case. I am acquainted

with L. C. Knickerbocker. Have known him for

about five years. I got acquainted with him first in

1902, I am acquainted with the Halla Tract since

the fall of 1902, by doing the assessment work on it

and being on it. John Webb was with me ; and a man

by the name of Gale Murphy worked a few days upon

that claim before that. Halla did some work there,

and also Chas. Ewing ; "Webb and Ewing and I were

partners. Webb, Ewing, Gale Murphy, and myself

did the assessment work on that ground in 1902. We
done it for ourselves. Dr. Knickerbocker and Otto

Halla. Mr Webb had an interest in the ground at

that time, and I owned an interest in everything he

had. We owned an equal mining interest apiece, me

and Ewing and Webb. We were copartners.

Q. How much work did you perfonn upon the

ground in 1902, with reference to the value of the

work?
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A. I cau't say exactly how many days I worked.

I worked quite a few, but Webb was keeping track

of it, and figured it up to about fifteen days. Dr.

Knickerbocker was one of the owners of that claim at

that time. He did not perform any of that labor, nor

did he contribute toward the expense thereof. Xot

to me. I don't think I ever spoke to Dr. Knicker-

bocker about this work. John A. Webb did, in my
presence, with reference to this work that was done in

1902 by myself, Webb and others ; we went up to the

doctor's office, and Mr. Webb presented a bill to him

for his amount ; I could not state what the bill was

;

he presented this bill to Dr. Knickerbocker, and Dr.

Knickerbocker said he wouldn't have anything to do

with Halla, or any of his damn claims, and started

off into the other room. ^ly Irish kind of got up,

and I got my hat and left. Dr. Knickerbocker never

paid me his share. I went with Mr. Webb because he

asked me, and to see whether Dr. Knickerbocker

would pay it or not. A notice was served on Dr.

Knickerbocker at that time. The character of the

notice was "He ought to pay his debts," something

to that effect.

Q. Do you know what the contents of that notice

was?

A. Well, it was to notify him we had done the

work, something to that effect, and we wanted the
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money for it. I don't remember the exact words of

that. The purpose was to get this money that we had

earned in doing this assessment work, that was the

purpose of it. The words, I don't remember. Some-

thing was said in reference to forfeiture. We told

him we would advertise him out, or Webb did. Mr.

Webb said that if he didn 't pay it, that we would ad-

vertise him out, and he went off in a huffy in the other

room and humped up his back, and that is all there

was to it, while I was there. The notice was in writ-

ing. Mr. Webb read it to me. I think it was the

proper form of a notice for him to pay what he owed

for doing that work. There was a penalty in the

notice. I don't remember what. I do not know

where that notice is. We also filed a notice in one of

the Nome papers, and advertised him out in the

"Nome Nugget," it is called, a notice of forfeiture.

Dr. Knickerbocker never paid me anything for his

share of that work. I don't think he paid any of the

others ; if he had they would have given me my share.

Dr. Knickerbocker did not do any work on this

ground in 1902, to my knowledge. I think I would

have known it if he had, because I would have seen

the hole. I was on this ground in December, 1902,

until along about the 20th or after. When I went

there, there was two little bits of holes that Halla told

me he did. I was not there, and did not see him do it.
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They were small holes down near the lower end of the

claim. I don't think there was any more work done

upon the claim. I didn't see anybody Doc. Knicker-

bocker had out there while I was there. Knicker-

bocker has never paid me, nor tendered his share of

the assessment work for 1902, nor to my associates,

so far as I know. The other owners in the claims at

the time we did the work was a man named Lapiana,

a fellow name Sedlacek, and Otto Halla. John A.

Webb bought an interest in it, and Wood—I think it

it was a lady, I would not be sure about the name.

That is all I remember. Lapiana didn't do any work

while I was there, nor did he have anyone out there

representing him while I was there. We advertised

him out in 1903, and published the notice of forfeit-

ure in the ''Nugget," a daily paper. Lapiana has

never contributed to me his proportionate share of

the work performed by me and my associates in 1902.

Lapiana did not do any work upon this ground in

1902. Lapiana has never tendered to me his pro-

portionate share of the assessment work performed

by me and others in 1902, nor to any of the other co-

owners, to my knowledge. The work we did upon
this claim in 1902 consisted of three holes being put

down, and it was pretty well toward the lower end of

the claim. My hole was about 11 feet or 12 feet deep,

the others were about the same.
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Cross-examination.

Dr. Knickerbocker had a place behind where he

done his work, besides the room we were in. I am

sure about it. I could not rej)eat the contents of that

notice word for word. I did not serve it myself. I

did not prepare it. The work we done was toward

the lower end. The claim was close on to 1320 feet

wide at the lower end, the way the claim was taken

up ; that is just my guess as to the width. The work

was done on the lower end close to the lower line on

the east end of the lower line. I had no particular

occasion to go toward the northeast corner. I was to

the southwest and southeast corner, but don't think

I was over to the northeast corner. I was living in

Nome at that time, and reached the claim with a dog

team. The trail would take us right across the claim

on the line there.

Q. When did you do the work ?

A. Done the work in December.

Q. About what time of December did you com-

mence ?

A. I could not exactly say the exact date.

Q. Well, was it about the 10th of the month ?

A. I rather think it was probably that ; maybe a

little before.

Q. Probably a little before that time?
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A. Yes, sir.

Q. Probably a few days before the 10th, you say ?

A. I could not say exactly the day ; I could not.

While I was working there was only Webb and me.

I should judge I worked four or five days. Work

done by others was done before Mr. Webb and I. I

received a deed for my interest in this property, but

did not put it on record. The deed is now of record

;

I sold it to the company, to Mr. Webb, in March, 1906.

I got paid in stocks and bonds, and fifteen hundred

dollars in cash. I got it in March. I don't remem-

ber the date I signed the deed. The deed to me was

made out last year. It was made out by Mr. Halla,

and it was the dividing up of our property. Mr.

Webb went into the company, and it was to divide our

property. I received no pay for my interest in this

work on this property in 1902. The bill presented to

Dr. Knickerbocker was for his interest he had. I

don't know exactly what interest he had. If I re-

member rightly, I signed the notice served on Dr,

Knickerbocker. I had the same interest in the prop-

erty Mr. Webb had.

Q. What interest was that ?

A. It was an interest that belonged to Mr. Halla,

and I believe it was a one-sixteenth interest.

Q. One-sixteenth interest?

A. I think so ; I am not sure.
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Q. You were to receive a one-sixteenth interest,

were you? A. Sir?

Q. You were to receive a one-sixteenth interest,

were you ?

A. I don't know whether it was a divided one-six-

teenth or a one-sixteenth interest apiece. I think it

was a one-sixteenth interest between tlie two of us.

Q. A one-sixteenth interest apiece?

A. I think it was a one-thirty-second interest a

piece ; a one-sixteenth interest divided by two.

Q. What interest was Mr. Ewing to receive ?

A. What?

Q. What interest was Charlie Ewing to receive?

A. He was to receive the same interest that we

did. We were doing this in the hopes Dr. Knicker-

bocker and his agents or partners would pay for the

assessment work, and we would make some money,

which he didn't do.

Q. Why were you going to get one-sixteenth?

A. Because we got one-sixteenth, so we could

make him pay and help Halla.

Q. You didn't have an interest in the property be-

fore that ?

A. Before we done the assessment work?

Q. Yes? A. Yes, sir.

Q. What mterest did you have before that?

A. The same as Mr. Webb had.
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Q. What did Mr. Webb have before that?

A. Well, he had a one-sixteenth interest, I think.

Q. In what way did he come to own a one-six-

teenth interest before that? A. He bought it.

Q. Bought it? A. Yes, sir.

Q. Do you know when he bought that one-six-

teenth interest? A. I do not.

Q. Was that the one-sixteenth interest that he got

in December, 1902 ?

A. I think it was ; I think that is the time he got

it ; I am not sure.

Q. The records show he got an interest in Decem-

ber, 1902. Is that the interest he bought ?

A. That must be the interest. I do not know

whether Dr. Knickerbocker ever paid any of the then

owners in the Halla Tract for his proportion of the

assessment work, of my own knowledge. I don't

think he did.

JOHN A. WEBB, a witness produced on behalf of

defendant, being first duly sworn, testified as follows

:

Direct Examination.

My name is John A. Webb. I am one of the de-

fendants. I am a miner. Have been mining about

twenty-five years in Arizona and Alaska. Have been

mining in Alaska since 1898. I know the Halla

Tract. Knew of it first in 1901. I have no direct
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interest in that ground at this time. I did o^vn the

title at one time. I acquired it from Otto Halla and

other parties. That is the deed from Otto Halla to

myself, of an interest in that property.

(The deed was admitted in evidence and marked

Defendants' Exhibit "C." This deed, December

16th, 1902, conveyed from Otto Halla to John A.

Webb an undivided one-sixteenth interest in the

Halla Tract.

I located a mining claim on this ground in March,

1903, I am familiar with the ground marked on the

]nap as the Halla Tract since 1901. I did work down

here at the southeast corner, then I did some work up

towards the northeast corner around there—around

here (indicating) along the easterly side line. I done

tlie work after I received this deed from Mr. Halla,

about the 15th or 16th of December, the sixteenth, I

believe. I did the work right along here in the

southeast corner. We dug one hole about there, at

the point marked "D " ; there was two holes right in

here, closer to the stake. There was two shafts at

''D." The holes are there yet. There was a shaft

at ^'E'" and a shaft at "D." There was another

little hole right in here. I think it was (pointing) to

F; we done some work in there. I think we done

some work at the point marked " G. " That would be

near the center of the claim, east and west and up at



126 L.C. KnicJierhoclier vs.

(Testimony of Jolin A. Webb.)

the UGi'th end. We were looking for gravel, and any-

where we could find gravel we dug dow^i. We sank

a liole at the point "D," about 12 feet deep, one of

them, find the other was about nine. Mr. Butler did

most of the work. Myself and Mr. Halla did some

of it. Mr. Halla did some work there. He and I

went out there in November—about the 15th day of

November. We were out there about six hours. We
were looking for ground that was not covered by lo-

cations. We wanted to see the ground we knew was

open when the Halla Tract was staked. There was

quit a lot of claims staked over and recorded. We
went out there for the purpose of doing our assess-

ment work on ground that no one else claimed, with-

in the boundaries of the Halla Tract, and to discover

gold. Mr. Halla started this hole "D." I did not

do any work on the Halla Tract in November. I

sank a hole on the Fanny Tract, about 10 feet south

of that line myself. We finished the work at "D'*

and "E" between the 16th day of December and the

first day of January. That work was finished by Mr.

Butler. He came out here and went in Mr. Halla 's

hole and sank down at least 12 feet at point "D."

Q. And who sank point "E" down?

A. Gale Murphy worked in that there some, and I

think Mr. Ewing worked there a little, and Halla

worked there some. I did not work at point "F"
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myself; Mr. Murphy and ]Mr. Ewing was up there.

I was up there while they were working, getting

through the murk into the gravel. Gale Murphy and

Charles E. Ewing done it. In a radius of one hun-

dred feet they sank as many as tive holes. I know, in

order to get gravel ; there was muck and sand, and out

there by this little hole it was closer to the surface.

The work at point "F" was done after the 16th day

of December. Murphy and Ewing sank a hole at

point "G." It is a prospect hole about six feet deep.

It was probably four feet by three. It was done after

the 16th of December, 1902. Gale Murphy was work-

ing for me, and Ewing and Butler. Ewing, Butler,

and myself, were partners. AVe were partners be-

fore that: had Ijeen partners since we had been in

Alaska—1897. Gape Murphy was working for me;

he was paid by me with money belonging to Butler,

Ewing and myself. I did the business. I personally

worked on the Halla Tract for five days in 1902. I

couldn't say exactly. I did most of my work on the

Fanny Tract below this. I tliink Halla worked five

or six days; Mr. Butler worked on the Halla Tract

seven days, to the best of my recollection. Gale Mur-

l)hy and Ewing and Butler remained seven days each,

as I remember it now, un the Halla Tract. I went

over about the 15th day of November on the first

occasion, in the fall; it might have been a few davs
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earlier. I could not say as to that. We were out

there about six hours, and we came back to town, and

I didn't go back to the Halla Tract, and the Fanny

Tract, until I received this deed from Otto Halla,

which was about the 16th day of December. When I

went back on the 16th day of December, there had

been no work done upon the ground embraced within

the limits of the Halla Tract. I was there from the

16th up to the first of the year. We were there off

and on until the first of the year. Dr. Knickerbocker

did not do any work of any kind upon the ground

embraced within the limits of the Halla Tract prior

to the first of the year, 1903. If there had been any

other work done upon the ground I would have

known it from my examination. My holes are there

to-day, perfectly visible as they were sunk. I know

Dr. Knickerbocker, the plaintiff. Have known him

since 1900, I believe. He claimed an interest in the

Halla Tract in 1901; he was a co-owner with Mr.

Halla and others in 1902; he was on the location

notice staked as one of the stakers. There were eight

stakers; that would give him one-eighth interest. I

had a conversation with the doctor with reference to

the doing of the work prior to the time I did it in

1902. I believe it was in his office the first conversa-

tion I had with him in Nome. I went to him to know

if he was going to do his assessment work. I wanted
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to do the work. I wanted to know if he was going to

retain his interest and if he had made any arrange-

ments about having the work done. He told me I

could do it, and he would pay me for it. That was

some time along in November ; it may have been along

the first of October.

The COURT.—He would assume the indebtedness

of the total cost ?

A. His proportional part. He owned an interest,

and the other co-owners, and some of them had left

the country. I went to him to advise what he thought

best to do. He said he wanted to retain his interest

at that time, that was in November. I had a talk

with the doctor after Mr. Halla and I came back from

the first trip out there, with reference to the work as

to where we were going to do the w^ork. The conver-

sation occurred in his office, and the conversation, as

near as I can remember it at this time, he told me

that a party owed him some money, that he would like

for him to go there and do his work; that he didn't

have the money to pay him. I told him, '^All right,

send the man out." I had another conversation vdi\i

him before I did the work. I was working on the

Fanny Tract, south of the Halla Tract. It is here (in-

dicating)—right in here is where I done the work (in-

dicating). The Fanny Tract is a one hundred and

sixty acre tract ; supposed to be the same size as the
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Halla Tract; joins on to the Halla Tract and runs

south. Dr. Knickerbocker was a co-owner in the

Fanny Tract. He asked where I was working.

After having done this work upon the Halla Tract, I

saw Dr. Knickerbocker with reference to the same.

I think I saw him sometime in December. I saw him

in January, 1903. I saw him at the time I went down

after Ewing ; he promised me that he would pay the

amount, and Mr. Ewing Avent to get the money for

doing the assessment work, and Ewing didn't get it,

and he said he wouldn't pay it then to Ewing, and

then I prepared a notice—had a notice prepared and

went down and served him with it, the notice of for-

feiture ; that was the first part of January, in the first

days of January, in Dr. Knickerbocker's office, in

Nome. Mr. Butler went with me down there. I

signed the notice ; it was in writing. I delivered it to

Dr. Knickerbocker. I have not seen the notice since.

It was a forfeiture notice.

Q. What did the notice contain '^

Mr. BRUNER.—Object to the question, as it is

shown the notice was in writing.

Mr. ALBRIGHT.—We cannot understand how we

can be required to produce a notice served upon the

adverse party.
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Mr. BRUNEI?.—You can ask the other partj^ to

produce it.

Mr. ALBRIGHT.—Will you produce it?

Mr. BRUNER.—We haven't got the original.

We will admit we have not got the original notice.

Q. State what it contained?

Mr. BRUNER.—I will ask permission to ask the

witness a question.

The COURT.—Very well.

Q. (By Mr. BRUNER.) Did you retain a copy

of that notice ? A. I did not.

Q. Did you have a cop}^ at that time?

A. I did not.

Q. You had but one jmper?

A. One paper.

Q. Do you know^ whether that paper was the one

that was afterward reproduced in the "Nugget"?

Whether it was the same?

A. It was supposed to be a correct form ; a notice

of forfeiture.

Q. Was the paper you published in the "Nug-

get"—was it a copy of the notice you served on Dr.

Knickerbocker? A. That was not.

Q. Was that, then, simply a matter of recollec-

tion on your part as to whether or not it was the

same?
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Mr. COOHRAX.—I object to Mr. Brunei- 's ex-

amining further; this is my witness.

The COURT.—He is going too far; continue the

direct examination.

Q. Now, Mr. Webb, state as near as you can the

wording or substance of the notice you served on

Dr. Knickerbocker.

A. ''I hereby notify you that I have expended

one hundred dollars in labor and improvements upon

the following placer mining claims in the Nome Dis-

trict.'' Then I gave the names of the claims—Halla

Tract, the Fanny Tract, the Orien, Mars and

Ajjollo—I believe there was five claims, and then

—

and if he didn't contribute his proportional part for

his interest the property would become the propert}'

of the undersigned.

The COURT.—Within any time?

A. Within ninety days; the time was in the for-

feiture.

Q. Was it directed to Dr. Knickerbocker?

A. Yes.

Mr. ALLISON BRUNER.—Move to strike out

the evidence as innnaterial and incompetent—the

statement as to what was contained in that notice

is entirely insufficient, and is not in accordance with
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section 2324 of the Revised Statutes. (Two preced-

ing answers read.

)

The WITNESS.—I desire to correct that and say

"Would become the interest of the undersigned,"

instead of "property." The Knickerbocker interest

in the propertj^

Q. Was there anything stated in this notice with

reference to the time of the performance of tlie work ?

A. My recollection is, it was ninet}^ days.

Q. Was there anything in this as to the time the

work was done on the claim?

A. No, sir—the year 1902—not the month—for

the year 1902, was in the notice.

Q. What did the doctor say, if anything, when

3^ou served this notice on him?

A. He wouldn't pay.

Q. Anything else?

A. Said he didn't want anything to do with the

Halla or any claims that he was interested in.

Q, Now, Mr. Webb, did the doctor pay anything?

A. No, sir. '

Q. For his portion and share of the work—did

he ever at any time? A. No, sir.

Q. Had he even up to to-day paid you for it?

A. No, sir.
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Mr. BRUNER.—We move to strike that out, and

object to it for the reason that it would have no

effect whatsoever upon the case ; if the forfeiture was

completed at that time, that is the only year there is

anything about.

The COURT.—Yes, strike that out.

Q. What, if anything, did you do after that time

with reference to this ground ?

A. I had a forfeiture notice published in the

"Nugget."

Q. Now, Mr. Webb, you had an undivided one-

sixteenth interest in this proj)erty in your name ; Avho

were interested, if anyone, in that interest with 3^ou ?

My. BRUNER.—Objected to as immaterial, irrele-

vant and incompetent.

The COURT.—Objection overruled.

A. Mr. Butler and Ewing were equally interested

with me at that time in all the property we owned

in either of our names; our money and property we

shared equally; I generally paid the bills and kept

the money of all our partnership business.

Mr. BRUNER.—Move to strike it out as im-

material, irrelevant and incompetent.

The COURT.—Overruled.
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Q. I will ask you to examine this copy of the

notice of forfeiture contained in the "Nome Nugget"

of January 24th, 1903 ?

Mr. BRUNER.—I object to his reading and

describing it to the jury until I have seen it.

Mr. COCHRAN.—I am not describing it to the

jury.

The COURT.—You are describing it as a notice

of forfeiture.

Q. I show you a copy of the "Nugget"; state

what that is. A. Yes, sir, I recognize that.

Q. What is it you recognize in there?

A. It is a forfeiture notice.

Mr. BRUNER.—Object to that.

Q. State what that article is which you are ac-

quainted with.

Mr. ALBRIGHT.—What it purports to be.

Mr. ALLISON BRUNER.—Objected to as abso-

lutely immaterial and irrelevant. They can't get

that into the evidence in this case ; that is no way of

proving the forfeiture.

Mr. COCHRAN.—I withdraw it for the present.

I will ask the Court's permission to detach from the

exhibits offered in the injunction proceedings some

papers which I desire now to introduce in evidence.
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The COURT.—You may detacli anything jou

want to offer in evidence.

Q. State whether or not, Mr. AVebb, that is a

copy of the notice of forfeiture which you caused

to be published in the "Nome Nugget."

Mr. BRUNER.—Objected to as immaterial, irrele-

vant and incompetent. That is not the way to prove

that.

The COURT.—Objection overruled.

A. Yes, sir.

Mr. COCHRAN.—We now oifer that in evidence.

Mr. BRUNER.—For what purpose—as having

been published in the "Nome Nugget"? We object

to it for the reason that they have not shown that it

was pul^lished for the statutory time.

The COURT.—That doesn't prove the ninet}^ days'

publication. Objection overruled.

(Paper marked Defendants' Exhibit "D.")

Judge REED.—We would ask the Court for the

privilege of substituting a copy of the paper. It is a

paper that was introduced as an exhibit in the Mc-

Ginn-Strong case.

Mr. BRUNER.—I prefer not to have the order

made until this case is through.
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Judge REED.—It will remain in the files of the

court.

Mr. BRUNER.—Very well.

Mr. COCHRAN.—We now offer in evidence a

certified copy of the record of the publication of

notice of forfeiture, duly certified to, and the affidavit

of Major Strong, the publisher, of record.

Mr. BRUNER.—We object to the statement of

counsel, and ask that that be stricken out until we

can see the paper.

The COURT.—Strike it out and submit the paper.

Mr. COCHRAN.—We offer in evidence a certified

copy of the Cape Nome Mining and Recording Dis-

trict record of the noti<'e of forfeiture and affidavit

of the publisher of the "Nome Nugget"; being the

notice of forfeiture referred to by the witness on the

witness stand.

Mr. BRUNER.—To which we object in that it is

not a copy of the original, but is a copy of a pur-

ported copy, and it appears that the record itself is

available, and it seems to me that the original would

be the best evidence, and has not been accounted for.

Q. Where is the original of the recorded proof of

publication ? A. I don 't know.
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Q. Have you looked for it?

A. I have.

Q. When did you last see it?

A. I don't remember of seeing it sinr-e I filed it

for record.

Q
A

Q
A

Q
A

Have you made diligent search for it ?

I have.

Have you been a])le to find it?

I have not.

Did you have that recorded?

I did.

Mr. COCHRAN.—Now, we renew our offer.

Mr. ALLISON BRUNER.—Object to the admis-

sion of this recorded notice of forfeiture in evidence

for the reason that it is immaterial, irrelevant and

incompetent for any purpose whatsoever in this

case.

(Argument.)

Mr. COCHRAN.—I wish to ask another question.

Q. Who was the publisher of that notice?

A. The "Nugget"—Major Strong.

Q. Where is Major Strong?

A. He is outside.

Q. Is he within the jurisdiction of this Court

and within the District of Alaska ?

A. No, sir.
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Mr. BRUNER.—Has he been here since the com-

mencement of this suit?

Mr. COCHRAN.—He went out this fall—no,

about the middle of July.

Mr. BRUNER.—Since the commencement of this

suit?

Mr. COCHRAN.—Certainly.

Mr. ALBRIGHT.—The counsel objected to the

record of the forfeiture notice.

Mr. J. ALLISON BRUNER.—Then we shall ob-

ject to the admission of this other affidavit of pub-

lication until it is shown the original is lost.

The COURT.—As I understand it this is just a

copy of the record; this is not the original that j^ou

are producing; the original affidavit.

Mr. COCHRAN.—We are proving the loss and

offering to substitute it by secondar,y evidence.

The COURT.—Is this one of the notices that the

statute requires to be recorded.

Mr. BRUNER.—No, your Honor; our objection

goes to the validity of the record when recorded.

The COURT.—You better offer the record; the

copy on the record is clearly admissible, but whether

a copy of a copy is the best evidence

—
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Mr. BRUNER (Interrupting).—A notir-e of for-

feiture is not required to be recorded, and therefore

it doesn't come within that class of instruments of

whieh a certified copy of the record can be intro-

duced.

The COURT.—You can offer him a copy and have

him attest it as a true copy.

Q. Is or is that not a copy of the notice and orig-

inal affidavit of Mr. Strong? This record being on

pages 38, 39 and part of 40 of volume 112 of Miscel-

laneous Records of the Cape Nome Mining District

of Alaska.

Mr. BRUNER.—Before that is admitted, I would

ask permission to examine the witness as to this

affidavit.

(Hands witness certified copy.)

Q. (By Mr. BRUNER.) When was that affida-

vit made, Mr. Webb ? Do you know when this affi-

davit was made by ^lajor Strong?

Mr. WOOD.—Objected to as not proper cross-

examination.

The COURT.—Make your objection to the intro-

duction of the evidence.

Mr. BRUNER.—We wish to examine as to his

knowledge and to ascertain the fact as to whether
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or not it has the rio'ht to go before the .inry. We
have a right to examine him al)out it.

The COURT.—You liave a right to ins])ect it and

then make your objection; that is the usual course.

We will permit you to examine them.

Q. (By Mr. BRUNER.) Do you know when

that affidavit was made by Major Strong, the orig-

inal'?

A. It was a few days after the expiration of the

publication; I think in June or July.

Q. (By Mr. BRUNER.) Did you get the copy

from Major Strong yourselc? The affidavit?

A. And put it on record?

Q. (By Mr. BRUNER.) Yes?

A. Yes.

Q. (By Mr. BRUNER.) You did that yourself,

personally? A. I did myself, personally.

Q. (By Mr. BRUNER.) Do you now remember

at this tune the exact contents of that original affi-

davit? A. The exact contents?

Q. (By Mr. BRUNER.) Yes?

A. I couldn't say the words exactly, no. It was

a forfeiture notice, the one published in the paper.
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Q. (By :Mr. BRUNER.) Can you say that this

record is an exact coj)y of the original notice that

was handed to you by Major Strong?

A. To my best knowledge I say it is.

Q. (By Mr. BRUNER.) Are you able to say

positively whether it is or not ?

The COURT.—There are two papers there, the

notice and affidavit.

Q. (By Mr. BRUNER.) I am speaking of the

affidavit of proof of publication. Is that an exact

copy of the affidavit that was handed to you by Major

Strong?

A. To the best of my recollection it is.

Q. Are you able to say positively whether it is

or not?

Mr. ALBRIGHT.—I think the witness testified to

the best of his recollection.

The COURT.—You saw the original?

A. I saw the original, took it from tile major in

the office and had it recorded and took my receipt

for it.

Q. (By Mr. BRUNER.) Can you state to me

what the substance was of the original notice that

was handed to you by Major Strong?
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]\[r. COCHRAX.—Objected to as not proper ex-

amination at this time.

The COURT.—Objection snstainecL

:\rr. COCHRAX.—We offer the pages of the rec-

ord which T have heretofore stated in evidence.

Mr. BRUX^ER.—I want to know whether that

is offered as the notice of forfeiture, or sunply be-

ing a record of it: because if olfered for other pur-

poses we have certain objections to make.

Mr. ALBRIGHT.—It is offered for all purposes.

^Ir. WOOD.—It is offered for all jjurposes which

it proves.

Mr. BRUXER.—AVe obje<-t to the introduction

because it does not correspond with the pleadings

in this case, nor with the testimony of the witness.

In the first place, all the pleadings allege that John

A. Webb did the assessment work on those claims;

therefore there is an absolute variance and it does

not therefore comply with se<-tion 2324 of the Re-

vised Statutes. In the first place, it is at variance

with the pleadings because this notice is signed by

three persons, and ^Nfr. AVel)b on the stand says that

he did the work and in the } (leadings of all the de-

fendants it is alleged that Mr. Webb himself did this

work. The second point we make is that the notice,
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the one which he has i^roduced—or which he an-

swers as being the notice he handed to Dr. Knicker-

bocker, he says ''I have expended one hundred dol-

lars upon the property," and the published notice

says, ''We have expended one hundred dollars upon

this property." The notices do not comply with

section 2324 of the Revised Statutes of the United

States, in that they do not state that no less than

one hundred dollars worth of labor was performed

or improvements made upon the premises in contro-

versy. The notice itself is absolutely insufficient,

and we attacked upon that ground.

(Argiunent.)

(Adjournment taken until 2 o'clock P. M. this

day.)

2 o'clock P. M., Saturday, 1906.

JOHN A. WEBB on the stand.

Mr. BRUXER.—I desire to add one more ob-

jection to the admission of this notice of forfeiture,

and that is this: in fact, there are two objections

which may come in as one: 1st. In this there are

five distinct tracts of land mentioned in the notice

of forfeiture. For instance, there is the Halla

Tract, the Fanny Tract, the Orien Tract, the Apollo

Tract and the Mars Tract; the parties named in

each of these tracts are different persons; that is to
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say, there is a difference in the names of the per-

sons in each one of the tracts. The second portion

of my objection is that they being distinct tracts,

that the co-owners attempting to advertise one out

might advertise him out of one tract and not out of

all of them as he is not required—for instance, the

co-owner who is to be advertised out might say, "I

will do my work on the Halla Tract and abandon the

rest of them," and if he does his work or should

contribute his share towards the doing of the woi'k

on the Halla Tract, that has nothing to do with the

rest of the tracts, and ,yet there is demanded from

his proportion of each of the tracts whether he wants

to abandon the rest or not, he is held for his pro-

portion of all of them—at least this notice is a de-

mand for all of them.

(Argument.)

Mr. J. ALLISON BRUNER.—I would add a fur-

ther objection; that is, that the deed from Otto Halla

to John A. Webb, which purports to have been

signed on the 6th day of September, 1902, was not

filed for record until July 12th, 1904, The question

would be, there being no deed of record, would Dr.

Knickerbocker have notice either constructive or

actual that he was a co-owner.

The COURT.—I think as far as the language of

the notice is concerned it is only necessary for the
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man claiming to be a cotenant to give tlie notice;

then it remains for him to mal^e good the status

which he <'lamis in the notice. If the evidence

doesn't show that lie was a cotenant with the party

receiving the notice, of course, he is a loser. They

offer it for all it is worth either as a record or an

attested copy. I have thought the matter over very

carefully, during the interval, during recess, and I

am constrained to think there has been a substan-

tial compliance with section 2324. Mr. Knicker-

bocker was well advised by the notices that there

would be a calling on him to pay up ; any conclusion

otherwise would be, of course, to reflect on his in-

telligence, and that being the case—though the no-

tice is signed by t^vo others—yet I think the counsel

is correct when he says that the names of Ewing

and Butler may be treated as surplus—while in one

sense it is necessary for them to join—Butler and

Ewing with Webb; yet in another point of view it

is altogether right because they were co-ow^ners

w^ith Webb and Knickerbocker—they were at least

equitable cotenants, and if Mr. Webb would carry

out the arrangement existing between the two, their

equitable title would ripen into a legal title. I

think we will overrule the objection and admit this

record. I was of course influenced somewhat—

I

may say further—I know it has been said again and
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again by decisions of the higher courts, not only the

Supreme Court of the United States, but by the Su-

preme Courts of the different mining states, that

section 2324 is a section which nuist be construed

strictly; l)ut while that is true, lieing a forfeiture

section, yet, that rule doesn't overrule all other rules.

The rule of construction which carries out the inten-

tion, the established intention of the lawmakers is

the more reliable rule after all, and we must there-

fore fall back on that. I am satisfied in my mind

that to do it I am carrying out the intention of Con-

gress, and that is enough for me at this tune.

(Notice and affidavit recorded on pages 38, 39 and

part of 40 in volume 112, ^Miscellaneous Records of

Cape Nome Recording District, read in evidence,

marked Defendants' Exhibit .)

Defendant's Exhibit .

No. 21829.

NOTICE OF FORFEITURE.

To Fr. Kollinsky, Joseph Thomas, S. Lapiana, L.

C. Knickerbocker, and other co-owners with the

undersigned in claim known as the Halla Tract, in

the Nome Mining District, District of Alaska, re-

corded in Vol. 91, page 38.

To E. H. Woodean, Wm. Thompson, A. I. Balouss,

Frank Koudela, John Lohman, Frank Miller, J. H.

Larshaw, L. Delamonico, L. C. Knickerbocker and
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others, co-owners Avitli the undersigned in claim

known as the Fanny Tract, in the Nome Mining Dis-

trict, District of Alaska, recorded in Vol. 91, page 38.

To L. C. Knickerbocker, Josie Woods, J. K. Sew-

ell, and others, co-owners with the undersigned on

claim knoAvn as the Orion Tract, in the Nome Mining

District, District of Alaska, recorded in Vol. 91, page

337.

To Louis Delamonica, Wm. L. Betteley, Henry

Sincock, Sam C. Dunham, R. J. Marsh, L. C. Knick-

erbocker, and others, co-owners with the under-

signed in claim known as the Appolo Tract, in the

Nome Mining District, District of Alaska, recorded

in the Bonanza Mining District in Vol. 20, page 60.

To E. H. Woodean, Fr. Kollinskey, Lincoln Fow-

ler, A. Everett, Josie Wood, L. C. Knickerbocker

and others, co-owners with the undersigned in claim

known as the Mars Tract, in the Nome Mining Dis-

trict, District of Alaska, recorded in Vol. 91, page 75.

You and each of you are hereby notified that we,

the undersigned, have expended the sum of $100 on

each of the above-described claims in the year A. D.

1902, according to the provisions of section 2324 of

the Revised Stautes of the United States and the

amendments thereto, approved Jan. 22, 1880, con-

cerning annual labor upon placer mining claims.
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And if within 90 days after the last publir^ation of

this notice, you fail to contribute your proportion as

co-owners to the undersigned respectively in the

above-described claims for the year ending Dec. 31,

1902, your interests in said claims will become the

property of the undersigned, under the provisions of

said section 2324.

First publication Jan. 17, 1903.

JOHN A. WEBB.

A. L. BUTLER,

C. R. EWING.

3 M. S.

AFFIDAVIT OF PUBLICATION.

United States of America,

District of Alaska,—ss.

J. F. A. Strong, being first duly affirmed, deposes

and says: That he is the publisher of "The Nome

Nugget," which is a semi-weekly newspaper which

before and at the time hereinafter stated and in-

cluded was printed and published in the city of

Nome, District of Alaska, twice a week, as a semi-

weekly newspaper; and was during all of said time

of general circulation in said city of Nome, and Dis-

trict of Alaska; and that the notice of forfeiture, of

which a printed copy is hereto attached, was pub-

lished in full in said newspaper weekly for 13 con-
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secutive weeks, which said printed copy was always

a precise counterpart and fac-shnile of the notice of

forfeiture so published; and that the date of the first

]3ublication as aforesaid of said notice of forfeiture

was the 17th day of January, 1903, and the date of

the last publication thereof was the 18th day of

April, 1903.

J. F. A. STEOXG.

Subscribed and affirmed before me this 10th day

of June, 1903.

[Notarial Seal] G. B. BRUBAKER,
Notaiy Public for District of Alaska, Residing at

Nome.

Printer's charges, $ .

District of Alaska,—ss.

John A. AVebb, A. L. Butler, and C. R. Ewing. be-

ing severally first duly sworn, each for himself says

:

That Fr. Kollinskey, Joseph Thomas, S. Lapiana, L.

C. Knickerbocker, E. H. Woodean. Wm. Thompson,

I. A. Balouss, Frank K. Oudela, John Lohman,

Frank Miller, J. H. Latshaw, L. Delamonico, Josie

Woods, J. K. Sewell, Louis Delamonico, Henry Sin-

cock, Sam C. Dunham, and R. J. Marsh, Lincoln

Fowler, A. Everett, and Josie Wood, the persons

named in the forfeiture notice atached to the amiexed

I)roof of publication and each of them, wholly failed
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"

to comply with the demand contained in said notice

or to pay or tender their or his proportion of said ex-

penditnres, dnring the period of the publication of

said notice, or within ninety days thereafter, or at

any time.

JOHN A. WEBB.
E.R.EWING.

Subscribed and sworn to by John A. Webb and C.

R. Ewing before me this 12th day of August, 1903.

[Notarial Seal] F. E. FULLER,

Notary Public for Alaska,

A. L. BUTLER.

Subscribed and sworn to b}^ A. L. Butler before

me this 8th day of August, 1903.

[Notarial Seal] OTTO HALLA,

Notary Public for Alaska,

Filed for record lU A. M. August 12, 1903, at re

quest of C. R. Ewing.

T. M. REED,

Recorder.

W. W. Sale,

Deputy.

(VoL 112, page 38.)
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United States of America,

District of Alaska,

Precinct of Cape Nome,—ss.

I, F. E. Fuller, United States Commissioner and

ex-officio Recorder in and for the Precinct of Cape

Nome in the Second Judicial Division of the District

of Alaska, do hereby certify that the above and fore-

going is a true, full and complete copy of Instrument

Numbered 21829, the same being notice of forfeiture,

John A. Webb, et al. to Fr. Kollinskej^ et al., of Halla

Tract, Fanny Tract, Orion Tract, Appolo Tract and

Mars Tract, as the same appears of record in volume

112, at page 38 thereof of the said Records of my
office.

In witness whereof, I have hereunto set my hand

and seal of the said office, this 9th day of July, 1906.

[Seal] F. E. FULLER,

U. S. Commissioner and Exofficio Recorder in and

for Cape Nome Precinct, Dist of Alaska.

By ,

Deputy.

[Endorsed] : Certified Cop}^ of Notice of Forfei-

ture on Images 38, 39, 40 of Volume 112, Miscellaneous

Records of Nome Precinct.
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Filed in the office of the Clerk of the Dist. Court

of Alaska, Second Division, at Nome.

Dec. 4, 1906.

JNO. H. DUNN,

Clerk.

Mr. COCHRAN.—I withdraw the offer of all this

portion of the record with reference to the affidavit

made by Mr. Webb.

Mr. BRUNER.—I object to it for the reason that

3^ou offered it as a whole.

Mr. COCHRAN.—All right, we will put it in.

(Affidavit of John A. Webl) read in evidence,

marked Defendants' Exhibit .)

Mr. BRUNER.—The ruling of the Court was that

the whole matter went in as a whole.

The COURT.—The ruling was made of course to

the notice of forfeiture and affidavit of Major

Strong.

Mr. BRUNER.—The record goes in as a whole; it

cannot be withdrawn at this time unless you with-

draw the whole.

Mr. COCHRAN.—We are willing to abide hy the

record.

The COURT.—I don't think it is essential one way
or the other.
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I am not acqnainted with ]Mr. Lapiana. He was

one of the co-owners in the Halla Tract. Mr. Lapi-

ana did not contribute to me liis proportionate share

for the assessment work wliich I did in the year 1902

at any time.

Mr. COCHRAX.—We offer in evidence at this

time the certificate of incorporation of the Solomon

River Mining and Trading Company.

Mr. BRUXER.

—

^Ye object to this generally as be-

ing immaterial, irrelevant and incompetent. It is

not shown that Mr. Webb had any authority to con-

vey to the Solomon River Mining and Trading Com-

pany.

The COURT.—The objection overuled.

(Paper read in evidence marked Defendants' Ex-

hibit •'£.")

Q. State what the instrument is that I now hand

you. Just state generally what it is. State whether

that is your signature ? A. Yes, it is.

^Ir. COCHRAX.—We now offer in evidence this

instrmnent purporting to be a deed of conveyance

from John A. Webl) to the defendant, the Solomon

River ^Mining and Trading Company, for various

properties including the Halla Tract. We offer this

deed in evidence together with the indorsements of

the notarv on the back.
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Mr. BRUNER.—Objected to as immaterial, irrele-

\'ant and incompetent.

The COURT.—Objection overrnled.

(Paper read in evidence, marked Defendants' Ex-

hibit ''F.")

:\Ir COCHRAN.—At this time we ask leave of

Conrt to amend the answer of the Solomon River

Mining and Trading Company l)y showing that the

defendant the Solomon River Mining and Trading

Company owns or claims nine-sixteenths instead of

eight-sixteenths; that ])eing merely a clerical error,

the testimony showing that they own nine-sixteenths

instead of eight-sixteenths.

^Ir. BRUXER.—We object to any amenchnent be-

ing made at this time.

Jndge REED.—We also ask leave to amend the

answer of Otto Halla, showing him the owner of six-

sixteenths it being an error in drawing the jdeadings.

:Mr. BRUXER.—To which we object.

{Argimient.)

The COURT.-1 don't think this will prejndice

plaintiff : amendment allowed.

Q. ^[r. Webl), state whether or not ]\Ir. Kolmiski

ever contrdnited to you his proportion of the assess-

ment work done in the year 1902, by yourself ?
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Mr. BRUNER.—01)jer-ted to as ininiaterial, irrele-

vant and incompetent. Mr. Kolmiski is not before

tlie Court.

The COURT.—Isn't he named in the location cer-

tificate ?

(Argument.)

The COURT.—Objection overruled.

Q. Do you understand the question ?

A. I do.

Q. Answer

.

A. He never has.

Q. Has Joseph Thomas

—

Mr. BRUNER.—Same objection.

The COURT.—Overruled.
A. No, sir.

Q. Wait till I have iinished my question. Did

Joseph Thomas ever contriljuto to you his pro^Dor-

tionate share of the assessment work according to his

interest in the Halla Tract performed by yourself in

the year 1902 ?

Mr. BRUXER.—Same objection.

The COURT.—Overmled.
A. He never has.

Mr. BRUXER.—Thomas and Kohniski are not

before the Court. There is nothing to show that they
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didn't do the assessment work on that claim that

year. These rights are being adjusted in a manner

between ^Mr. Knickerbocker and these parties, and

they are trying to establisli title in themselves on

other lines, they could bring a suit to quiet title and

establish title in a proper action.

The COURT.—I think it is achnissible on another

ground ; I think ^Ir. Webb has already testified that

there was no other work done. The objection is over-

ruled.

:\Ir. COCHRAN.—That is all; you may cross-ex-

amine.

Cross-examination.

I ha^-e no interest in this case other than I have an

interest in the Solomon Mining and Trading Com-

pany, of which I am president. I don't know how

much of an interest I have in that company. Yes, I

own one-half of it. It is a stock company; some-

thing over half of the company is in my name, and

that is hypothecated for money; sixty per cent of it

is in my name. Understand me, part of it is sold

and part of my interest is hypothecated for money

and I reall}^ have no control of the company's stock

at this time. If, however, the stock of the Solomon

River Mining and Trading Company should greatly
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increase in value I would reap the benefit of my

share, so I am interested in it at least sixty per cent.

I first became acquainted with the ground in 1901.

Mr. Halla went outside and had me go over it and

had me put up the stakes and had me look after it,

while he was gone outside, while he was out at San

Francisco ; that is the stake of the Halla Tract ; also

the Fanny Tract. I examined the stakes in the fall

of 1901 as the agent of Mr. Halla. Mr. HaUa told

me if I would look after it he would give me an inter-

est in different properties.

Q. In getting the interest in different properties

did the question of assessment work arise ?

A. Development work did. I sunk holes on some

different properties. I sunk a hole on the AVashing-

ton claun, a hundred feet out here.

Q. Were you to get the property he was to give to

you—were you to get any of that by reason of doing

assessment work?

A. And looking after property, yes, sir.

Q. Hid you have that contract in writing?

A. We did not.

Q. It was a verbal contract made by and between

whom ? A. ^Ir. Otto HaUa and myself.

Q. AVhen did you make that?

A. In the early part of September or October,

1901.
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Q. And during tlic summer of 1902, did you do

any work for him—that is, prior to Deceml)er 16th I

Uv. COCHRAN.—Object to as irrelevant and im-

material.

The COURT.—I don^t see the bearing of it at all.

]Mr. BRUNER.—I will say to your Honor that I

don't care to disclose my reason to the mtness, but I

can assure your Honor that it absolutely has a bear-

ing on the case.

The COURT.—Put your question.

Q. Did you do any assessment work for Otto

Halla prior to the IGth day of December, 1902, dur-

ing the year 1902 ?

A. ^Ir. Halla and I were swaping work

—

Q. (Interrupting.) You can answer whether

you did any assessment work during that year prior

to December 16th?

A. You mean on claims that he and I were inter-

ested in?

Q. Did you do work for him on his claim, on

claims belonging to him in wjiich you were not inter-

ested f A. I don 't remember.

Q. You remember that you went out to the claim

with him in Xovember, 1902, out to the Halla Tract?

A. Yes.

Q. I suppose you looked at those tracts that day ?
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A, The Fanny Tract, we did.

Q. And you knew that he was interested in other

properties besides the HaUa Tract, didn't you?

A. Yes, I was interested in two; I done work on

quite a lot of clauns I Avas interested with him; I

can't recall none of the clauns that I worked for him

on that I wasn't interested in.

Q. What claims did you Avork on that year that

you were interested in ?

A. I worked on the Jefferson and Washington.

Those are all that I can recall at this time. I spent

the year at Solomon in the sununer season and Ewing

and Butler were on Mystery. All three of us were

there during the summer months. I left Solomon in

September. I worked out on the Halla Tract after

the 16th of December. I was out there off and on

every day from the 16th to the first of the year.

I don't think I did over five days work myself, the

balance of the time was put in on the Fanny Tract.

Butler worked on the Halla Tract, to the best of

my recollection, seven days ; Ewing seven days ; Gale

Murphy put in about seven days, I think. That

is what he was paid for. The deed was made about

the 15th or 16th of December. I went out before

it was acknowledged. I would not be positive as

to Butler, he might have went out there a day or
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two ])efore. The deed was acknV^wMged, n)ot to

exceed two or three days.

Besides myself Butler, Ewing and Murphy, Mr.

Halla worked there during that month of December

about five days. AVebb, Butler Ewing and Halla

are the only persons who worked on that claim dur-

ing that month as far as I know. To the best of my
recollection I worked five, Butler seven, Ewdng seven,

Murphy seven and Halla five days. As near as I

can remember those thirty days approximately was

done on the Halla Tract.

The COURT.—Objection sustained.

Q. Did you have a contract of purchase with Mr.

Halla whereby you were to do assessment work in

return for which you were to receive a certain in-

terest in certain properties?

:^Ir. ALBRIGHT.—Objected to for the reason that

the question is too broad and is not limited to the

premises in dispute.

Mr. BRUNER.—I will limit it at the proper time.

I want to find if he made such a contract.

The COURT.—Objection overruled.

A. I did.

Q. Was that contract in w^riting?

A. No, sir.
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Q. What properties were you to do assessment

work upon in consideration of obtaining that in-

terest ?

Mr. ALBRIGHT.—Objected to as innnaterial and

irrelevant, the instrument not being in writing it is

void, being an interest in land exceeding a leasehold

estate for one year, and the evidence is clearly incom-

petent upon the further ground that the counsel has

not imited it to the premises in controversy.

The COURT.—Objection overruled.

Q. Did ,you have such a contract?

A. Yes, sir.

Q. Was that contract such a one that thereby

3^ou were to do assessment work upon certain prop-

erties, and that you were then to receive an interest

in them, is that it?

Mr. ALBRIGHT.—Same objection.

The COURT.—Overruled.
A. Yes, sir.

Q. Was the Halla Tract one of those properties'?

A. The Halla Tract was one of those properties.

Q. So that in consideration of doing the assess-

ment work for the year 1902, upon this Halla Tract,

you were to get an interest, a one-sixteenth, in that

property? That is true, is it not?

A. Yes, sir.
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Q. Was there any money consideration passed

between you for the interest that you received in this

deed from Halla to yourself for a one-sixteenth in-

terest?

Mr. ALBRIGHT.—Objected to on the same

grounds, irrelevant, immaterial and incompetent.

The COURT.—Objection overruled.

A. There was no money consideration, but there

was a consideration—Mr. Halla had no place to ]i\Q

and he came and lived at my house and lived there

with me in my house as a part of that consideration

for one }' ear, and in addition to that I was to do this

assessment work.

Q. ' So you did do work, as I understand you, out

there prior to December 16th %

A. I did on the Fanny Tract.

Q. Leaving out the Fanny Tract—that is the

only one that you did any work on before December

16th; that was on the Fanny Tract*?

A. Yes, sir.

Q. So far, then, as the one-sixteenth interest,

which you obtained by this deed from Mr. Halla, the

only consideration that you gave was to do the as-

sessment work on it, and that he had been living in

your house ?

A. Rent for my house, yes, sir.
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Q. Rent for your house? A. Yes, sir.

Q. And the same consideration so far as rent for

your house and doing assessment work applied for

all of these tracts mentioned in this deed for the

Halla Tract?

A. Yes, sir. I consulted Dr. Knickerbocker in

November, 1902. in regard to where to do the assess-

ment work, or where he thought best. I don't re-

member that anyone went with me. No one sent me

there.

Q. You had no interest in the property at that

tune ?

A. I had talks Avith Mr. Knickerbocker and

Halla in regard to the property. I had a talk with

him. I don 't remember that I mentioned that in my

direct examination. I wish to say that I would not

be sure whether I had the first conversation in the

latter part of September or October, but sometime

in October or Sej^tember. At that tune I went for

the purpose of consulting hun in regard to doing the

assessment work. He had told me that he was in-

terested in these five claims. I think that was in

October. I don't hardly think it was in September

but it might have been in the latter part of Septem-

ber. I came in from Solomon the latter i^art of Sep-

tember. I came to Nome on the 24th of September.
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I saw Mr. Halla sometime during the siumner. I

would not say, probably August. He was there on

Mystery creek. I did not enter into a contract with

him there in regard to doing the assessment work.

T\"e had a conversation in regard to doing assessment

work in August when he was at my camp. There

was a contract entered into between us in 1901.

Q. In 1902?

A. Xo, sir; we were still doing business under the

1901 contract at that time. I helped him stake on

the Halla Tract in 1901. I went over the ground. I

did assessment work in 1901 on the Washington

claim for him. I didn't do any work for him on

the Halla Tract in 1901, just took charge of it the

same as any other agent. I did not enter into any

contract with Mr. Halla in July, 1902, in regard to do

assessment work. We talked of our agreement all

the while about doing our work but entered into no

contract with him. Mr. Butler was a copartner of

mine. I had a talk with Dr. Knickerbocker in Oc-

tolier, 1902, in his office. It was in regard to this as-

sessment on these five claims that he was interested

in. He told me that he was interested in these five

claims. I think on the first occasion I went there

with ^Ir. Halla, but I would not be positive.

Q. How many tunes did you go to Dr. Knicker-

bocker with regard to doing the assessment work?
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A. I couldn't say positively: a great number of

times. I used to make my headquarters in his office

and frequently go up to talk with hun in regard to

the claims. In October I told hmi I wanted to do

the assessment work on the claim, that we were hard

up and needed the money, and he told me that he

owned an interest in the claun and if we did the

assessment work he would pay the cash for it. That

was the simi and substance of it. That is his part.

Q. Didn't you testify that that conversation oc-

curred in Xovember?

A. I had such a conversation in Xovember and

again in December. Before I did the work he told

me I could do it for him and he would pay me in

cash. He told me that he sent a man out there who

owed him some money to do a few days' work, that

was on the claim. He didn't at that time mention

the claim that he sent the man out to.

Q. What claim was that ?

A. There was the Halla Tract, the Fanny Tract,

Fanny Tract was the one I started the holes on—

I

began work on the Fanny Tract in November, 1902,

about the 10th of Xovember. It might have been

earlier in Xovember and it might have been a little

while afterwards.
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Q. When was it the Dr. told you to go out and

do the assessment work for him, and he would pay

you?

A. He told me in Oetober and November and De-

cember.

Q. When did he tell you that he had sent a man

out already who owed him some money to do the

assessment work on those claims ?

A. After I did the assessment work.

Q. During what period?

A. Between the time I started a hole and after I

went back.

Q. Which hole? A. On the Fanny Tract.

Q. When did you start that ?

A. I started that about the 10th of Nevember,

1902.

Q. Now then, Mr. Webb, as I understand you,

^^ hen you went to Dr. Knickerbocker in October he

told you that a man owed him some money and that

he was going to send him out

—

A. In November.

Q. When was it in November?

A. It was after I started this hole.

Q. You say you had started a hole on the Fannie

Tract about the 10th of November?

A. Yes, sir.
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Q. Now, how long was it after the 10th of Novem-

ber that he told you he had sent a man out to do his

assessment work?

A. I should judge it was four or five days, after

I came back I went to work

—

Q. What would that bring it to"?

A. It might have been a day or two days —
Q. Somewhere between the 10th and 15th of No-

vember?

A. I should say from the 1st to the 15th.

Q. That was before the 15th of November?

A. Yes, sir, I think it was; it might have been

after the 15th; I wouldn't say the date.

Q. From the 1st to the 20th?

A. I am sure of that. I would say it was before

the 20th.

Q. You are absolutely certain it was before the

20th?

A. It was before I went back to the hole in De-

cember. I don't think I made more than one trip

with Mr. Halla. This conversation with Dr. Knick-

erbocker was after the time when I went out with

Mr. Halla. I said about the 15th I will place it now

from the 1st to the 15th. That is the trip we went

out to do the work. To the best of my recollection

it was in November. The doctor spoke to me and

told me that he had sent a man out that owed him
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some money. I think that was the date. I told him
'

' All right, Doctor, do the work on the claim.
'

' That

was my remark.

Q. Did you consider as far as jow were concerned

that the matter of doing the assessment work for

him was ended ?

A. No, sir, he never told me so.

Q. I don't care whether there was one or one

hundred dollars' worth of work; he told you that he

had sent a man out to do the assessment work, a man
who owed him money?

A. Yes, to do a few days' work.

Mr. BRUNER.—]\[ove to strike out the latter part

of the answer as not being responsive.

The COURT.—Yes, it is responsive.

I had further business with the doctor after this.

The next occasion I saw him, he asked me, "How are

you getting along doing the assessment work," and

I told him I was getting along very fine. This was

after the 16th of December, when I was working on

the ground, and after I had received the deed from

Mr. Halla.

We did no work on the Halla Tract until Mr. Halla

and I went out there. We done no more work until

after I received this deed. Mr. Halla and I went out

to look over the ground and stakes to see that they
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were in place and piclv out a place that we thought

was suitable to do the assessment work, that would

be on the ground that was not claimed by other par-

ties that had owned ground within the Halla Tract.

We spent about six hours there on that occasion.

We were on the Fanny Tract, on the Halla Tract and

the claims within the boundaries of the tracts. We
visited the different stakes looking for ground to see

if anything was open; then Mr. Halla and I came

back. That was the day Mr. Halla started and dug

a hole, I did not assist him. I was working on the

Fannie Tract. One of the purposes in getting out

that day was to discover gold. We left there and

came back to town, I suppose it was half-past four

or five o'clock when we left there. That was the

only work I saw on the Halla Tract done that year

prior to the 16th of December. The work that Mr.

Halla done was done before the 10th of December,

only a few hours' work done there at that time.

That is the only work I know of his doing there prior

to the 16th of December when he and I were out

there together. It was not a fact that I and my part-

ners did this work there before the 16th of Decem-

ber. We did not go out again until about the time

I received the deed from Halla. Between the 15th

day of November and the 16th day of December m^^

partners and I were doing assessment work on the
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Washington and Jefferson claims located on Pelnk

and Otter creek.

Q. Between the 15th day of November and tie

16th day of December did you have any further c )i\-

versation with Dr. Knickerbocker with reference

to doing assessment work upon his clauns than you

have detailed up to this time ?

A. No, sir, not to nw recollection.

Q. And on that occasion he told you that he was

going to have a man go out there who owed him

some money? A. He did.

Q. Now, that is all the talk that you had with

reference to work, assessment work, with Dr. Knick-

erbocker until after jow did the assessment work,

isn't that? A. No, sir.

Q. Well, then, when was he

—

A. When I went to have m.y teeth fixed he talked

to me in regard to the assessment work.

Q. When was that?

A. After I began the work.

Q. After the 16th of December?

A. Yes, sir.

Q. What was the conversation you had with hiui

then about doing assessment work?

A. He asked me if I had found the work his man

done; I told him that I did.

Q. And had you found it ?
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A. I did. I found work done. I told liim I

fonnd work done from tlie time I left until I came

back.

Q. And did he at any time tell you that he would

pay 3^ou for what you had done for him?

A. He did. He done it in December after I hal

told him I had seen this work that was done. He

told me when we came there he would settle for all

the work. I presented my bill sometime in January,

the first part of January.

Q. When yoTi had that talk with doctor about

doing the work, the doctor said he would pay you for

it, and did you agree to do it?

A. Yes, sir. That was after the 16th of Decem-

ber. He told me what interests he had in the tracts.

He told me he owned an interest. I understood he

owned an eighth interest and he agreed to pay that

amount, the amount of his assessment work. He

never paid me. About the third of January I pre-

sented a bill to him for that amount and he refused

to pay me. Mr. Butler was with me when I went to

him on the 3d of January. I went there to get the

money, that is what I went there for, I expected to

get the money. After Mr. Ewing went there we ex-

pected to get the money; that is when Mr. Ewing

went there. I think Ewing went on Saturday and



otto Halla et al. 173

(Testimony of John A. Webb.)

I went on Monday morning. On Monday I went

there with a notice of forfeiture already ])repai'ed.

Knew he would not pay it and intended to serve a

notice of forfeiture on him on the 3d of January.

To the best of my recollection I signed the notice

alone. A few days afterwards I published the no-

tice to which I added their names.

Q. Why did you use your own name in the one

you took, and other names in the second"?

Mr. ALBEIGHT.—I object to that as irrelevant

and immaterial. The Court has passed upon the

sufficiency of the notice.

The COURT.—Sustained.
I remember making an affidavit on the occasion of

the injunction proceedings in this case last July.

In that affidavit I used the following language:

"The plaintiff in this case, the said L. C. Knick-

erbocker never at any time infomied affiant, or his

co-owners that he had done or perfomied any assess-

ment work whatever on said mining claims"; and T

still say so.

Q. It seems to me, however, that there is a differ-

ent statement made by you here this morning, that

you talked with him about it and he said he wa.s

going to send another man out to do assessment work

on the claims? A. On the claims.
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Q. On the claims? A. Yes. sir.

Q. And that he i^romised to pay you for doing as-

sessment work on the claims? A. Yes, sir.

Q. On the clauns—that is the words you have

used all the time ? A. Yes, sir.

Q. On the claims. That referred only to the

Fannie and Halla Tracts, did it?

A. It certainly did.

Q. And there were no other claims there were

there? A. No. sir.

Q. So that if he did tell you that he had sent a

man out there to do the assessment work on the

clauns it referred as well to the Halla as to the

Fannie Tract, didn't it?

A. It did in that respect. But he asked me if I

knew where the work was done that his man done.

That had reference to the Halla Tract as well as the

Fannie Tract.

Q. So that you really did have a talk with him in

regard to doing assessment work on the Halla Tract ?

A. That he had never done any work on the

Halla Tract.

Q. I desire a direct answer to my question, yes

or no ?

A. Those remarks are true, as I understand them,

that he never did.
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Q. I am asking you, did yon have a talk with Dr.

Knickerbocker with regard to doing the assessment

in the year 1902 on the Halla Tract, yes or no ?

Mr. FULLER.—I object to that.

A. No, as I understand the question, not prior to

December 16th, 1902. These talks that I narrated

in his office and in front of the Second-class Saloon

with regard to assessment work had no reference

whatsoever to the Halla Tract as I understand the

question. x\s I understand the question it was, if I

had any conversation with him in regard to doing

this assessment work on the Halla Tract particu-

larly, and I never did. The Halla Tract wasn't men-

tioned in these talks. I understood it as the claims.

Q. What claims?

A. The Fannie Tract and the Halla Tract, but the

Halla Tract wasn't mentioned, but the Fannie Tract

was mentioned. I told him I done my work on the

Fannie Tract. I did work on the Fannie Tract about

the 10th of November, at the time Halla and I went

out there. I had an understanding with him in re-

gard to the five claims. The Halla Tract was one of

them.

Q. When you had that talk between the first and

15th of November with Dr. Knickerbocker where did

he tell you he had sent a man out, where did he tell

you he had sent a man to?
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A. Out to where I was doing my work.

Q. And it was out to the claims, did you say?

A. Out to where I was doing the work on the

claims, he said out where you are doing the work.

Q. You were doing work on one of his claims'?

A. Yes, sir.

Q. When was it that you were doing that work on

the Fannie Tract?

A. About the 10th day of November.

Q. I understand you to say only two times you

were out there in November—that you were only out

there once in November, and that is when you were

out there with Mr. Halla, isn't that the time?

A. Yes, sir, that is the time I done the work.

Q. On that day?

A. On that day I done work on the Fannie Tract.

Q. Now, all that you have said with regard to the

Fanny Tract refers to the day that you and Mr.

Halla were out there?

A. Up to that time?

Q. Up to that time ? A. Yes, sir.

Q. And you have made all this talk with regard

to the Fanny Tract—with regard to the work you did

that day on the Fanny Tract?

A. Yes. I told the doctor I had done the assess-

ment work on the Fanny Tract after I did it in De-

cember. He had told me that he owned an interest



otto Halla et al. 177

(Testimony of John A. Webb.)

in the Fannie and Halla Tract before I went out with

Mr. Halla. I had no reason to specify one claim

more than another when I went to speak to him. I

understood him to mean the Fannie Tract as well as

the Halla Tract. When he told me he had sent a

man out to do assessment work on the claims I did

not understand him to mean work on the Halla

Tract as well as the Fannie Tract. Because he

told me he had sent him out to where I had done

my work. Up to that time I had only spent six

hours on the ground. I had a talk with him

two, three or four days after Mr. Halla and I

went out an dug the holes. I dug it on the Fannie

Tract about 100 feet south of the Halla Tract line.

It was about three feet deep, six feet long, and three

feet wide about. It was about 12 feet deep after-

wards and the hole is there now. Mr. Halla did

some work north of the south line of the Halla Tract,

a hole two or three feet deep and six feet long, prob-

ably. Between the 16th of December, 1902, and the

third day of January, 1903, I had talks with Dr.

Knickerbocker about the assessment work himself,

every time I met him on the street he would say

something about it. I came in town every night,

would meet him every night in his office. Every

time I met him I told him how we were getting

along.



178 L. C. Knickerdoclxer vs.

(Testimony of John A. Webb.)

Q. You told liiin that the man he sent out there

hadn't done the work?

A. I told hhn he hadn't done over four hours'

work, the work I saw. He said that would do for

assessment work on one claim. He promised to pay

me for doing the assessment work. I should judge

I talked to doctor prior to the 3d day of January,

1903, three or four times—four days, I should think,

about doing the work on the Halla and Fannie

Tracts. He did not display a desire to have all of

his assessment work done at any time ; we were talk-

ing about it and he promised to pay for it.

Q. Why did you make this statement in your

affidavit on the 11th of July when the plaintiff in this

action, infonned, at no tune informed this affiant

—

(that is yourself) nor any of his co-owners that he

had done or performed any assessment work what-

ever on said claims"?

A. On the Halla Tract, he never did.

Q. "Wait a moment further, "That to affiant's

knowledge (he), that is Dr. Knickerbocker, never

displayed any interest in said location": why did

you make that statement in the affidavit in the face of

what you now testify as to his doing in December ?

Mr. COCHRAN.—I object to that as umnaterial,

irrelevant, and no pi^per foundation being laid ; we
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interpose a further objection that he has read to a

comma, not having completed the sentence which he

was reading, and that the full sentence will place

a different meaning upon the fragTiientary part left

Mr. BRUNER.—To show counsel he is mistaken,

I will read all that he saj^s.
'

' That to affiant's knowl-

edge he never displayed au}^ interest in the said lo-

cation, nor after he was advertised out, but to my
knowledge claimed no interest therein until about the

first of June of the present year.
'

' That is what you

wanted me to read ?

Mr. COCHRAN.—Yes, sir.

A. He never had any interest in the location since

the first of January, that is what I have referred to

and the way I understand it.

He did display an interest in the location up to

the first of January 1903.

Mr. WOOD.—The witness answered he meant

after the 1st of January.

Mr. ALBRIGHT.—We think the affidavit will

show.

The COURT.—The affidavit it will perhaps show

for itself.

Mr. BRUNER.—It does not show anything of

the kind. I have it here.
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Mr. ALBRIGHT.—We want it all read, then we

are satisfied.

Q. Then the fact is that time and again you talked

with Dr. Knickerbocker in which he displayed an

interest in the Halla Tract during the months of

October, November and December, 1902?

A. Yes, sir.

I do not remeber how much of a l^ill I presented to

Dr. Knickerbocker for assessment work done in 1902.

I know it covered his interest in all the five claims

that are advertised in the forfeiture notice. There

were two of them situated on Solomon river and on

Sanders creek.

Q. Did you have any talk with him during tliose

months, that is October, November and December,

1902, with regard to assessment work that had been

done for him prior to that time, or in the other direc-

tion ?

Mr. ALBRIGHT.—I object to that as wholly ir-

relevant and innnaterial as to any conversation he

had with reference to work on other claims other than

the property in dispute.

The COURT.—That is sustained. We don't care

anything about it.

Mr. BRUNER.—My only purpose in that, I did

not intend to follow that out, but of course these
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claims are named in that forfeitnre notice, and T

desire to know how full and complete his conversa-

tion was with him, because he has advertised hun

out on claims in which he said he did assessment

work in the same notice in which he does in this

Halla Tract; I want to know whether that question

arose in their conversation as to any disagreement

between them as to what he did or anything of that

kind.

Mr. ALBRIGHT.—Suppose there was a disagree-

ment with reference to the amount to be paid for the

other claims than this jDroperty, what difference does

it make ? The Halla Tract is the only one in dispute

and any dispute about other matters cannot affect

the contentions in this case.

Mr. BRUNER.—I have a deeper intention than

that, and that is to show that he was advertised out

of claims that he had done work on months before,

and months before he was not a co-owner on any

claim with the plaintiff.

Mr. WOOD.—The statement is incompetent, and

only done for argumentative purposes. Suppose we

went into that issue ; wouldn 't it involve on the other

side that there was work done on these claims.

Mr. ALBRIGHT.—Five other claims.
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Mr. AYOOD.—Exactly; and I don't think the Court

would permit us to go into the evidence to show that

the claim made b}^ counsel is not true, that he done

work on Solomon or that he didn't. We didn't come

prepared with evidence of that subject at all, and

it is only argumentative to go before the jury.

Mr. BRUNER.—Not at all; I don't do that thing;

this is a forfeiture notice in which these claims are

mentioned; I certainly have the right to examine

the record with regard to this forfeiture notice. It

will become ver}^ apparent hereafter to your Honor

in view of the testimom^ already given by this wit-

ness that the testimony is absolutely material to this

case. In view also of the testimony read In the

deposition of Mr. A. L. Butler, in which he says the

assessment work was done on the Halla Tract be-

fore the 10th of November, and he was his ]3artner.

Mr. WOOD.—There is another proposition which

makes it conclusively improper. We did not go into

the question whether the work was done on these

other claims or not; it is not proper cross-examina-

tion, there is no issue; if it was a proper issue we

would have our proof ready. The Court would not

allow us to go into it, and under the circumstances

an examination uj)on it now is improper.
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The COURT.—At present I don't see the cornier-

-

tion ]:)etween tlie conversations relating to the Halla

Tract work and conversations relating to other

claims ; objection snstained.

While I was doing the work on the Fannie Tract

Mr. Halla worked on the 15th of November on the

Halla Tract. I worked abont fonr or five honrs in

frozen ground, nmck. There was a little bit of frost

or snow on the ground. It was not one and one-half

or two feet deep. ^Ir. Knickerbocker never paid me

anything on account of doing assessment work on

the Halla Tract and Lapiana never did, nor did he

pay anybody else connected with me so far as I know.

Redirect Examination.

The nearest point of publication to the Halla Tract

is Nome. The "Nome Nugget" published the for-

feiture notice and the "Nome Nugget" is published

in Nome. The value of labor in the Fall of 1902

in the community in which the work was preformed

by me on the Halla Tract was $5.00 per day and

board, and a hundred dollars a month and found

and lose no time, or five dollars a day when you did

piece work. I paid Gale Murphy one hundred dol-

lars a month and board and lodging.

Q. You knew where Dr. Knickerbocker's man

did this work State where it was.
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A. Tlie work that was clone from the time I left

until I went back was done south of the Halla Tract

on the Fannie Tract, and I told the doctor that he

hadn't done any work on the Halla Tract, that he

worked on the Fannie Tract.

(Motion to strike out latter part of answer granted

by Court.)

SAM SAMSON, a witness produced on behalf of

defendants, testified as follows:

Defendants here introduced in evidence certified

copy of lease, Otto Halla to M. J. Cochran, dated

December 10th, 1904, leasing all of said Halla 's in-

terest in the Halla Tract to said Cochran; also as-

signment of the foregoing lease of date October 21st,

1905, from M. J. Cochran to W. H. Smith and Henry

Jones ; also sublease of a portion of said Halla Tract

from Henry Jones and W. H. Smith to Sam Samson

dated December 9th, 1905 ; also a ratification of said

sublease of date June 13th, 1906, b}^ Otto Halla, John

A. Webb, Wm. Sedlacek, Solomon Mining and Trad-

ing Company, H, Jones and W. H. Smith.

JACK RICHIE, a witness produced on behalf of

defendants, being first duly sworn, testified as fol-

lows :

I live in Nome. My business is mining. I have

lived in this district since April, 1900. I know Dr.
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Knickerbocker, the plaintiff. I am familiar with

the Halla Tract. I had a conversation with Dr.

Knickerbocker sometmie in June or July, 1906, out

on the May Fraction, where I was at work, and where

the doctor had come to see me at my request. In the

course of said conversation Dr. Knickerbocker said

that he owned the ground on which I was then work-

ing, meaning that it was the Halla Tract. I was

called out of the hole from the May Fraction. I

inquired about some ground out there, and I asked

him if he had some ground in that neighborhood,

and he said "Yes." I says, "Where is it?" and he

says, "It is right here where you are standing." I

was standing just north of the working shaft on the

May Fraction. The May Fraction is half a mile

or a little better, about due west, of the Halla Tract.

The Halla Tract is on the left limit of Bourbon

creek. The May Fraction is on the right limit of

Bourbon creek.

Cross-examination.

The doctor and I talked about paystreak on both

sides of where I was working.

SAM SAMSON, recalled, testified as follows:

Direct Examination.

I w^ent to work December 26th, 1905, put some men

prospecting until May 1st ; sanlv two holes. The cost
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of mining and extraction of gold on the Halla Tract

was 12% of the gross amount extracted. The cost

of prospecting, machinery, etc., was abont two per

cent, making the net cost of extraction, ten per

cent. I first became familiar with the Halla Tract

in the fall of 1901. I was working on the Cyrus

Noble claim at that time. I first knew Webb in 1900.

I saw Webb sink holes in the southeast corner of the

Halla Tract in the fall of 1902. I did not see any

holes except the holes sunk by Webb. I think I

would have seen them if they had been there. I was

on the southern part of the Halla Tract about five

times during 1903. I did not see any other holes

except holes dug by Halla and Webb. I was on the

southern portion of the Halla Tract in the spring of

the year 1904, after the snow went off. I was over

said ground two times in the spring of 1904. There

were no other holes there on the southern portion

of the Halla Tract aside from those I spoke of as

having been put down by Webb. There were none

there within three hundred feet of the southerly line.

If there had been any there I would have seen it.

I made an examination of that portion of the ground

to ascertain if there were stny holes there except

the holes I said Webb dug on the southern

portion of this ground. I found no new

holes in 1906. I am familiar with character



otto Ualla et al. 187

(Testimony of Sam Samson.)

of the soil out aromid in the vicinity of the southern

portion of that claim. From my experience as a

miner, and from my experience on that tundra out

there, if holes were dug five or six feet deep, and

the dirt thro^^m out, whether in the years 1903, 1901,

1905 or 1906, there would certainly still be evidence

of the existence of those holes. There would be evi-

dence of holes dug five or six feet deep on that

ground. I went to work in 1905 on the Halla Tract.

There was no objection made at any time on the

part of Lapiana or Knickerbocker up to the time

of bringing this suit while I was working there and

sinking holes, and taking out that paydirt.

OTTO HALLA, recalled on behalf of defendants,

testified as follows:

I have known the Halla Tract since 1901.

Defendants here introduced in evidence deed of

Concessio Lucci to Otto Halla, dated July 2d, 1906,

conveying all his interest in the said Halla Tract

to said Halla. Also deed of P. Viti and Ooncessio

Lucci to Wm. L. Bettley, dated December 27th, 1905,

conveying all their interest, consisting of an undi-

vided one-quarter in the Halla Tract to said Bettley

;

also deed from Wm. L. Bettley to Otto Halla, dated

February 19th, 1906, conveying all of his right, title

and interest consisting of an undivided one-quarter

interest in said Halla Tract to said Halla. Also
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power of attorney P. Viti to Otto Halla. dated Oct-

ober 2d, 1900. Also deed of Wencel Sedlacek to Otto

Halla, eonve^dng an undivided one-sixteenth interest

in said property, dated September 23rd, 1901. I

was on the HaUa Tract in July, 1902, made a plat

of the same. AVebb was sinking holes about 35 or

40 feet from the southeast corner of the Halla Tract.

I started a hole about 15 feet from the southeast

corner of the Halla Tract. The forks of Bourbon

creek are at the point "C* on the map and Laura

gulch riuis through the HaUa Tract.

Thereupon the defendants rested their case and

plaintiff moved the Court to strike from the record

the notices of forfeiture admitted in evidence and

all testimony in support thereof upon the ground

that the same is incompetent, that the evidence con-

clusively showed that said notices of forfeiture were

signed, certified and published by persons, who, under

the law were not entitled to claun a forfeiture for

failure to do amiual labor during the year 1902 upon

the Halla Tract as against this plaintiff or his pre-

decessor in interest, which motion was overruled and

denied by the Court.
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PLAINTIFF'S CASE IX REBUTTAL.

Testimony of STEPHEN JASPER.

Mr. BRUXER.—It was understood that the exi-

dence given by Stephen Jasper on the application for

the injimction would be the testimony that would be

given on this trial.

Mr. ALBRIGHT.—Xo, if your Honor please—

Mr. BRUXER.—Get the other paper then: it is

just the same as this

—

Mr. COCHRAX.—AVe admitted that he would tes-

tify if here just the same as on the motion for con-

tinuance in that affidavit.

Mr. BRUXER.—It is admitted that Ste])hen Jas-

per would testify, if here as in this affidavit,, which I

will read

:

''In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,

vs.

OTTO HALLA et al..

Plaintiff,

Defendants
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United States of America,

District of Alaska,—ss.

Affidavit of Stephen Jasper.

Stephen Jasper, being first duly s^Yo^n, deposes

and says : That he is well acquainted with the Halla

Tract placer claim on the right limit of Dry creek,

Cape Nome Recording District, Alaska.

That in the month of November, 1902, he did

twenty-fiYe dollars Avorth of labor upon said Halla

Tract claim at the instance of said L. C. Knicker-

bocker one of the owners thereof. That he was paid

therefor by said Knickerbocker the sum of twenty-

five dollars. That the said labor so performed con-

sisted of sinking a hole and running a cut in the

southern portion of said Halla Tract. That said

labor and improvements were made at the request of

said L. C. Knickerbocker, one of the owners of said

Halla Tract, for the purpose of performing the an-

nual labor on said mining claim, required by the law

of the United States. Affiant has no interest in the

above-entitled action.

STEPHEN JASPER.

Subscribed and sworn to before me this 14th day of

July, A. D. 1906.

[Notarial Seal] T. M. HOSKING,

Notary Public in and for the District of Alaska."
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Mr. WOOD.—It was a conditional admission and

ought to be understood so b}^ tlie jury.

Mr. BRUNER.—I am saying if he were here at

this trial he would so testify.

Mr. ALBRIGHT.—Any such evidence is subject to

the same legal exception as if the witness wei'e pres-

ent on the stand and was testifjdng ; we therefore now

desire to object to the testimony and ask that it be

stricken from the record that Mr. Jasper performed

$25 worth of work on the ground; that it is incompe-

tent and irrelevant because the proper mode of prov-

ing it is to show the amount of work he did—it being

a legal conclusion that he did $25 worth of work ; that

is for the jur}^ to deduce from proper evidence, which

this is not.

The COURT.—We sustain the objection to the

competency of that kind of proof, or the competency

of the witness to testify to such a conclusion ; he must

give the facts, what he did and the extent of his work

and then let the jury draw the conclusion, w^hether

it was w^orth the amount, or what was its value. The

admission goes before the jury that Knickerbocker

paid $25—that Knickerbocker paid Jasper $25, and

that Jasper did some work, did the work so men-

tioned there, but the conclusion as to wdiat the work

was worth, tliat Ave exclude. The jury will consider

that he has testified to so much of that admission
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as is competent testimony, and I have indicated what

is competent and what not.

Plaintiff introduced in evidence the deposition of

J. C. Kennedy, which was thereupon read to the jury

as follows : My name is J. C. Kennedy. I am a miner

b.y occupation. I am about to leave for Candle not

to return this winter. I know the plaintiff, L. C.

Knickerbocker. I have known Stephen Jasper since

1898. In the fall of 1902 he lived at my cabin with

me until he went to work for me on Peluk creek.

I do not know where the Halla Tract was; he did

the work near the trail which ran up on the left limit

of Bourbon creek. In November, 1902, I was mov-

ing out a camp to Dexter creek; Jasper rode out on

m}^ dog sled to where he was doing this work. The

work Jasper was doing was on the left-hand side of

the trail going out. I saw where he had ]3ut a couple

of holes down, at the head of Dry, thrown up black

dirt on the snow. I didn't go over to see the holes.

I saw where this heap of muck and dirt was thro^vm

up.

D. B. PATTEESON, called in rebuttal on behalf

of plaintiff, having been duly sworn, testified as fol-

lows :

My name is D. B. Patterson. My business, mining

and prospecting. Have lived in Cape Nome Precinct

since the early spring of 1899. I know L. C. Knick-

erbocker. I knew Stephen Jasx)er. I have known
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Dr. Knickerbocker since 1902, 1 think. I have known

Stephen Jasper about the same time. I know the

Halla Tract. I knew it in 1902, but did not know

of the boundaries in 1902, but have since learned

where the boundaries are. In the fall of 1902 I was

building a ditch up at the head of Snake river
;
put a

ditch in there for the Corson Gold Mining Company.

I passed over what I now know to be the Halla Tract

quite a number of times during the month of Novem-

ber, 1902, or about that time. I crossed there in going-

out to No. 3 Dry creek Above Discovery on Dry creek

that fall. I was living on Wonder creek and worked

there all winter. I know where Laurel gulch comes

out of Dry creek, a tributary of Dry. On the right

side there is a little swail and some willows coming

into the Halla Tract. In the fall of 1902 I crossed

the Halla Tract quite a number of times, not know-

ing the boundary lines of the Halla Tract. I have

seen the northwest corner stake of the Halla Tract

way up on the hill toward the center of the creek

in 1902. My trip was from Nome way out on No. 3

or on that ground now owned by Hatch. I have

known that ground very well and since I traveled

over that ground a great number of times. It was

on my direct trail for three years while I was working

on Buster creek. I go down that ridge right straight

to town over the hill. In November, 1902, sometime
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before Thanksgiving, I tliink, about the middle of

November, I went out there. There was considerable

snow on the ground and Steve Jasper was Avorking

there digging in the earth, the muck on the southeiiy

portion of what is now called the Halla Tract or the

Webb Addition. Did not examine the work, only just

seen him Avorking in the hole. I saAv evidence of

Avoi'k liaA'ing been done. I saw him excavate the earth

from the hole he Avas Avorking in just as any ordinary

person Avould. I only stopped there shortl}^ on my

way going out. I did not have any occasion to stop

any great length of time. I only saAv him that once.

Q. Are you able to state Iioav much ground had

been excavated?

Mr. WOOD.—I object to that ; it is the same ques-

tion that has been ansAvered.

The COURT.—Sustained.

Mr. BEUNER.—It has been frequently permitted

in this court to shoAv in different cases that from the

appearance of the ground, the earth that there Avas

around the mouth of the shaft—that Avitnesses haA'c

been giA^en the opportunity to say hoAv deep in their

judgment they thought the shaft might be; noAV if

he saw a mound of earth there three or four feet

deep Avould it not be sufficient to go to the jury to

say Avhat amount of Avork was done?
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The COURT.—Xo; lie is testif^-ing to his knowl-

edge, and if he testifies to the height of that pile of

earth, it is possible he might be testifying to work

done by somebody else.

Mr. BHUXER.—That of course would be a matter

of disproof.

The COURT.—It is incompetent testmiony.

Mr. WOOD.—It is for you to prove it. How can

we disprove it? It might be done by one thousand

people, and how can we bring them in?

Mr. BRUNER.—You have already introduced evi-

dence on that point, that there was no hole there

at all.

A. I did not stop very long that day. I have been

over the ground a numlDer of times since then. From

my knowledge that I have acquired since of the

boundaries of the Halla Tract he was on the southern

l^ortion of the Halla Tract. I have been over the

ground and saw the stakes. I have visited the south-

west corner stake and also the southeast corner stake.

I know where they are now. I have been on the

ground this j^ear.

Q. State whether or not the work that was done,

or where you saw Jasper do the work, was it or was

it not within the boundaries of the Halla Tract as you

now^ know it to be?
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A. To the best of my recollection it was. It was

close to the southerly line. I don't remember how

many feet distant.

Cross-examination.

I did not know where the southerly end stakes of

the Halla Tract were in the fall of 1902. I saw some

stakes on the southern part, but did not look at them,

and did not know at that time whether that would

be the Halla stakes or not. They might have been

the northwest corner stake of the Halla Tract.

Q. Then so far as that is concerned, you didn't

know at that time where the southerly end stakes of

the Halla Tract were?

A. Not at that time; no, sir.

Q. Didn't know where they were. Now, did you

say that the northwest corner stake of the Halla

Tract was up on the hillside ?

A. Yes, sir, it is.

Q. You are sure about that?

A. It is not way up on the hillside, it is on the

flat.

Q. What?

A. Not. a way up on the hillside; quite a ways

up towards the head of Saturday creek.

Q. Now, is the northwest corner of the Halla

Tract on Saturdaj^ creek?
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A. No, I wouldn't think it was on Saturday creek.

I would not call it on Saturday creek.

Q. Isn't it half a mile away from Saturday?

A. It is on a swail ; on a swail that comes in there.

Q. Isn't it a fact that tlie northwest corner of

the Halla Tract is at least half a mile away from

Saturday creek?

A. I don't doubt but what it is; it may be. I

passed along the north end of the Halla Tract during

the fall of 1902. I passed all around that ground in

1902. In going to Dry creek I went near the north-

eastern portion of the ground. I couldn't say

whether the southeast corner of the Halla Tract

stands to-day where it did before. I didn't know

where the south end of the Halla Tract was until

the year 1903. I know where it is at the present

time as indicated by the stakes. I saw Stephen Jas-

per at work very close to that line. It may have been

50 feet more or less away. I didn't measure it. I

have been out there this fall in the interest of Dr.

Knickerbocker and the attorneys. At their request

at the time the injunction was granted by the Court

I had an order to go, I don 't know who from. I tried

to buy Dr. Knickerbocker's interest. I have no finan-

cial interest in it. It is my wish that Dr. Knicker-

bocker should prevail in this suit. Yes, I have been

aiding; him. I haven't been doing anvthing against
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liim. Not all I could do for hini. I have been work-

ing in his interest. I know where the southwest

corner of the Halla Tract is. I saw Stephen Jasper

near the southwest corner, about 50 feet from the

southwest corner; it was just as you raise up out of

that swail.
! 1 , iS

Q. Well, was it 100 feet?

A. Yes ; I ' think it was 100 feet ; there was no

mark for me to go by, but since in the spring I came

down there in 1903 I seen the dirt thrown out there.

Q. Dug out there in 1903—how far was it east of

the southwest corner?

A. In 1903 in June I came down on horseback

—

Q. Tell us how far it was at that time.

A. I am trying to place it if you will just give

me a moment. I came down on the westerly line on

the Halla Tract and close to the southwest corner,

and I was to the westward and Dr. Knickerbocker

was to the east of me and he pointed

—

Q. Don't tell what anybody else did.

A. I didn't make measurements or go to the hole,

but I saw Jasper Stephen's work

—

Q. What is your judgment how far was it from

that southwest corner?

A. At that time I couldn't exactly tell.

Q. Did you first say it was about 100 feet?

A. It might be 100 feet.
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Q. Is that your judgment of what it was?

A. It might be a couple of hundred feet.

Q. Was it a couple of hundred feet?

A. I know it was just on the ridge there. I didn't

know where the southerly line was until 1903. I saw

Jasper about 50 feet from that southerly end. I saw

the southwest corner stake and saw the place w^liere

I saw Jasper the fall before. It was, if anj^thing,

off toward the eastward. It might be a couple of

hundred feet, I couldn 't tell j^ou. It might be a hun-

dred and it might l^e a couple of hundred. I didn't

go over there. I seen the earth at the hole there.

Q. Your judgment is between one hundred and

two hundred?

A. Yes, from the lower end of the claim.

Redirect Examination.

I was out there with Dr. Knickerbocker in the lat-

ter part of June, 1903. I saw the place where I saw

Stephen Jasper at work. We did not go very closely

to where he had been at work.

Q. I will ask a question in this form: were you

on the ground any time during the spring, on the

Halla Tract in the vicinity of where you saw

Stephen Jasper at work the Xovember before, any

time in the spring of 1903?

A. Yes, sir.
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Q. AVlio was with you?

A. Dr. Knickerbocker.

Q. Did you at that time see am^ evidences of any

work having been done at the place where you saw

Jasper at Avork the November before?

A. I did.

Q. What were they?

A. I seen earth thrown up on the tundra, on the

moss.

L. C. KNICKERBOCKER, recalled in rebuttal,

testified as follows

:

Direct Examination.

I testified heretofore that I was one of the original

locators of the Halla Tract, and have assisted in

building mounds and re-staking it. I was familiar

with the lines of the Halla Tract in the fall of 1902.

I know Stephen Jasper. I have known him slight-

ly since 1900. Not very well, however. I did not

have any conversation with Webb in 1902—October

or November, 1902. I never spoke to John Webb

about assessment work in my life until he presented

a bill. I am a dentist by occupation. In the fall of

1902 the relation of patient existed between Stephen

Jasper and myself. I employed Stephen Jasper to
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do work on the Halla Tract in 1902. To do the an-

nual assessment work. I made the arrangement

with him in October. I didn't see him do it. I

remember being on the Halla Tract in June, 1903.

I heard this testimon}^ of Mr. Patterson as to where

he saw Stephen Jasper at work. Mr. Patterson and

I were out on the claim in June. I saw evidence of

work near the southwest corner of the Halla Tract.

It was within the lines of the Halla Tract. I paid

Stephen Jasper. I allowed him thirty dollars on

what he owed me for dental services. The relation

of debtor and creditor existed between us at the time

he did the work. I gave him credit for thirty dollars

upon the bill which I held against him. I made the

credit to him in November or December—November,

I think it was. Stephen Jasper never had any in-

terest in the Halla Tract, to my knowledge.

Cross-examination.

I never had any conversation with Mr. Webb prior

to the time that he presented the bill in regard to as-

sessment work which was about the first of January,

1903.

Q. Now, you didn't tell Mr. Webb anything about

when lie jDresented the bill about having performed

assessment work, did you, Doctor?
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A. Yes, sir: I did. I didn't testify in a deposition

given in this case, that I didn't tell him anything

abont it. I did tell ]Mr. Webb at the time he presented

the bill that I had perfoiined twenty-five dollars'

worth of work on the Halla Tract, and told him so in

the presence of Mr. A. L. Butler. I don't know

whether I told him who the man was. I told him I

done my proportion of the work, yes, sir, on the Halla

Tract at that time. I don't think my memory is any

better than when I gave my deposition in the fall.

I knew Stephen Jasper quite well, and sent him out

to the claim to do the work. I saw what I supposed he

had done in June. 1903. It was dirt thrown up ; the

holes were in sight, two small holes near the south-

easterly part of the claim, as near as I can remember

;

it was very near the southwesterh' corner of the tract.

I think inside of fifty feet about where the letter "X"
is marked. Within fifty feet of the southerly end line

and probably within twenty-five feet of the westerly

side line. I am not positive of that. It is nearer

than fifty feet from the westerly side line. I am sure

of it. I saw the work in the latter part of June,

1903.

Q. Xow, in the deposition which you gave in this

ease, I will ask you if in response to the following

question you made the following answer, contained

on page 37 and part of page 38 of your dei^osition
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commencing, "he sank a couple of little holes, "as

follows

:

"He sank a couple of little holes" (speaking of

Stephen Jasper) :

"Q. What size? A. I don't know.

Q. Ever seen them ?

A. No, I never seen them, that I remember.

Q. Where did he sink them. Doctor?

A. Well, I don't know where he sank them."

Q. Did you so testify? A. Yes, sir.

Q. Now, Doctor, I believe you stated your mem-

ory was equally as good as to these facts at the time

you gave your deposition in this case as now?

A. I think so.

The COURT.—Don't repeat that.

Q. Your deposition was given during the sum-

mer?

Mr. BRUNER.—I object to that.

Q. Now, Doctor, did you testify in your deposi-

tion given in this case, speaking of the location of

this work, you testified as follows, to the following

questions

:

"Q. How far from the southerly line?

"A. I can't say."

Q. Did you so testify ?

A. I suppose I did if it is there.
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(Page 43.)

Q. And did you testify in answer to the follow-

ing question as follows:

"Q. Was it one hundred feet?

"A. I can't say."

Q. Did .you so testify?

A. I suppose I did if it is there, I guess.

Q. And did you testify to the following question

as follows

:

"Q. Was it 50 feet?

"A. I can't say."

A. I suppose I did if it is there.

Q. Will you kindly examine that portion of your

deposition contained on page 43, this portion which

I have read to you, and state if joii so testified ? Ex-

amine the latter part of it also, your signature?

A. That's right.

Q. Sir? A. That's right.

Q. You did so testify?

A. Yes, sir. I first arrived in Nome in 1900.

This last time I arrived here Jime 12th. Prior to

that time I had been in Tanana. I left for Fair-

banks on the 22d of August, 1904. I saw holes on

the southwest corner of the Halla Tract. As near

as I can tell they were three and one-half by five

feet. I saw them in June, 1903. I have seen indi-

cation of them since, this summer, plainly visible.
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Inside of fifty feet of the southwest corner two holes.

I didn't measure either one of them with a measure,

but the}^ were the same* size, I should judge three and

one-half by five feet. Think they were pretty well

filled up. The holes were less than five feet apart,

I should think. I didn't see an}^ gravel the first time

just muck thrown up.

Q. Now, Doctor, weren't these round holes?

A. Well, I only have reference to those two holes

I am talking about.

Q. Yes, those two holes they were round holes,

weren't they?

A. I told you I didn't go near enough to examine

them the first time I saw them. I testified in my
deposition as follows

:

"Q. I say you have seen them (referring to the

holes) in the southwest corner?" To which you

answered, "A.—I undoubtedly have seen them."

"Q. And it consists of two little holes, I believe

you said?" To which you answered, "A. Yes."

^'Q. About how big?.

A. Well, they were small.

Q. Well, about how deep do you consider small

holes ?

A. Well, I should think they were 4 or 5 feet

deep.

Q. How big and al)out how wide across?
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A. Tliree or four feet.

Q. Three or four feet square ?

A. No; round holes."

Redirect Examination.

After the taking of the deposition I went out to

the ground and made an examination of the south-

west i^ortion of the claim with regard to locating

more definitely the place Avhere I claimed the work

was done. I went several times. I went out there

in August. I think the deposition was taken in

July. Between June, 1903, and the time I went

there for the purpose of seeing whether the work

was done, I had never went before. M.y recollection

is better now than when I gave my deposition, and

I am better able to testify as to the location of that

work than when my deposition was taken.

DAVE BLACK, a Avitness produced on behalf of

defendants in sur-rebuttal, being first duly sworn,

testified as follows:

I am a miner and have been for a number of years.

I am mining at the present time, and am foreman

in charge of the work on the Bessie bench claim in

this district. I know the Halla Tract. I know

where the southwest corner of the Halla Tract is.

I visited the same in the latter part of November,

1906. I was on it inside of the last week. There
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is very little snow on the ground at present. I made

an examination of tlie ground within fifty or a hun-

dred feet of the southwest corner stake. There were

no holes four or five feet deep by three or three and

a half by five feet wide within a radius of fifty or

a hundred feet of that corner stake on the Halla

Tract. There was no evidence u^^on the ground of

any holes ever having been sunk within a radius of

two hundred feet of that stake—none whatever. If

a hole or holes of that character had been sunk there

through the tundra moss in the winter of 1902, there

would be evidences of it—there would certainly be

evidence there—unless it had been covered up on

purpose, or something like that. There was noth-

ing at all in sight there to cover it up. According

to my knowledge of the conditions of the tundra,

and as a miner, I can state that there were never

two holes within a radius of two hundred feet of the

southwest corner of the Halla Tract of the dimen-

sions stated. At that time I made a careful exam-

ination of the southeast portion of said Halla Tract

within a radius of 300 feet of the southwest corner

thereof. I found no evidences of any work having

been done on said portion. I believe I should haA'e

seen evidences of any work if any had ever been

done.
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THOMAS A. DOYLE, a witness iDrodiiced on be-

half of defendants in sur-rebnttal, being first duly

sworn, testified as follows:

I reside at Nome, and have resided there since

1900. I am a miner, and have ])een mining since

1898. I am mining on the Ingleside claim, which

adjoins the Diamond L. The Diamond L. adjoins

the Halla Tract. I know where the southwest cor-

ner of the Halla Tract is situated. I have been over

that ground recently. I was over it yesterday. I

have been over it frequently, of course, all summer

coming into town. There is very little snow on the

claim at this time: not enough to obliterate any

marks, I would say. I made an examination of

the ground within a radius of two hundred feet of the

southwest corner of the Halla Tract, for the purpose

of seeing if there was any work done. I didn't see

two holes there four or five feet deep and about five

feet long and about three and a half feet wide. I

didn't see any holes there of those dmiensions.

There was no evidence of any hole ujDon that portion

of the Halla Tract. I am pretty familiar with the

character of the ground contained within that radius

of the Halla Tract. Pretty near all the mining I

have done in this country, especially the last four

years, has been done in that character of ground.
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There was no evidence of any holes having sunk

there in 1902, of the dimensions stated. If there

had })een two holes sunk on that portion of the

ground, in the winter of 1902, from my knowledge

of the ground, I think there would be evidence of

them yet.

Cross-examination.

It is possible those evidences might have been dis-

turbed, if there had been any such thing as that.

It might be a pretty neat job; it might be if the man

who was doing it was doing it for a purpose, and

making a neat job of it, it could be done; it is pos-

sible.

Q. Sujopose there was a hole dug there three feet

instead of five feet in depth, in four years' time

wouldn't it be apt to slough in, and make simply a

small depression in the ground.

A. Well, it would look, Mr. Bruner, as though

you would see some sign of the earth being thrown

up, and a little of it any way lying around. I have

known little holes dug that long, and still—I have

known of some small holes, small-sized holes like

that, done that long ago, which you can still see

—

you can still see them.

Q. Have you seen any that have been obliter-

ated?
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(Testimony of Thomas A. Doyle.)

A. I dou't kuow as I did: of course, if tliey are

iu a draw where rimuing water is going over it, it

would be ahnost full, but take that land, it is a little

bit rolling; it is rolling to some extent. It might

make a little difference in the character of the

ground, whether gravel or tundra, whether the evi-

dences of the hole would be more apparent or not.

Either the tundra or gravel would both, of course,

slough some. I don't know hardly which would

slough the most; every year would decrease it some,

yes.

Q. You are not going to say that it is not impos-

sible that that might have escaped your attention,

and still there would be two small holes there ?

A. It would never escape my attention, unless

there was something done to it; there was surely

something done to that ground if there was any holes

put there, you could surely see it, unless it was fixed.

Q. That would depend on the depth of the hole as

to whether it went down two and a half or three

feet or so in depth, or whether it was five or six feet

in depth, wouldn't it?

A. Xo, I hardly think that. There is a couple

of holes right close to us on the Ingleside put down,

I think, in 1901, and I can show you them holes there

yet. I saw them last simmier many a time, and it

is about the same character of s^round.
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Q. Same character of ground, and still yovi could

see evidence of those holes'?

A. Yes, I could see evidences of those holes there

yet.

Q. Well, you would not be understood as sajdng

it would be impossible, considering the rise and de-

pression of the ground in there, that there might

have been work done there at that time, between

then and the time you saw it, from four years ago?

A. I see nothing there now to show that there

was any work done.

Memorandum Relative to Testimony of J. C. Steenbergen,

Rowland Sutherland, Robert Horn, L. R. Morris, and Wil-

liam Smith.

J. C. STEENBERGEN, ROWLAND SUTHER-
LAND, ROBERT HORN, L. R. MORRIS, WILL-
IAM SMITH, witnesses produced in sur-rebuttal

in behalf of defendants, being each duly sworn, each

testified in substance and effect as set forth in the

foregoing testimony of Dave Black, and Thomas A.

Doyle.

SAM SAMSON, a witness produced on behalf of

defendants in sur-rebuttal, being first duly sworn,

testified as follows

:

I am acquainted with the southerly portion of the

Halla Tract. I am acquainted with the character

of the tundra, and the character of the soil in the

vicinity of the southwest corner of the Halla Tract.

I have, during the last year, examined the ground
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within a radius of two liimdred feet of tliat corner.

I have heard the witness Patterson, and ELnicker-

bocker state where the witness Stephen Jasper was

at work. I have examined the ground within a

radius of two hundred feet of that. I made such ex-

amination during June and July of this year, for the

purpose of ascertaining the truth about this assess-

ment work. I also made an examination since that

time in September, and three or four times since

then. At the thnes I visited the ground and made

that examination, there was no snow on the ground,

or anything that would hinder me from seeing the

character of the surface of the ground. I did not,

at any of those times, see two holes four or five or

six feet deep within a radius of fifty or even two

hundred feet of the southwest corner of the Halla

Tract. I examined the ground carefully, and would

have seen them if there had been any such holes as

that. I did not see any signs of any such holes. I

am acquainted with the character of the soil out

there. I have been mining in this vicinity for six

years. If it were true that two holes three or five

feet deep were dug within a radius of two hundred

feet of the southwest corner of the Halla Tract in

November, 1902, there would still remain evidences

of such holes—there would be signs of them at the
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present time. There were no signs of any holes

whatever there.

Q. Now, you know where it is claimed that

Stephen Jasper did the work out in that vicinity

in the fall of 1902? A. Yes, sir, I do.

Q. Where was that?

A. Five hundred feet from the south boundary

of the Halla Tract.

Q. On what ground?

A. On the Fanny Tract.

Q. When were you there, when were you at that

point ?

A. On the 19th day of July, this year.

Q. Who was with you at that time?

A. Stephen Jasper.

Cross-examination waived.

This concluded the testimony in the case and

thereupon the defendants made the following mo-

tion:

Mr. WOOD.—If your Honor please, at this time,

at the conclusion of all the testimony in this case,

on ])ehalf of the plaintiff and the defendants, all of

the defendants at this time move the Court to di-

rect a verdict for the defendants and against the

plaintiff for the entire premises in controversy, for

the reasons that it appears from the testimony in-

troduced on behalf of the defendants

—
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That no work was done by the plaintiff Dr. L. C.

Knickerbocker or S. Paniana upon the ground in

controversy in 1902;

That it appears from the testimony offered by the

defendants without contradiction that at least $100

worth of work was done by John A. Webb, one of

the defendants in this action, claiming the benefit

of the forfeiture against S. Lapiana and L. C.

Knickerbocker

;

That the evidence shows without contradiction

that $100 worth of work was done by John A. Webb

;

That the testimony of the defendants further

shows that a demand was made on L. C. Knicker-

bocker for his contribution for his share of the as-

sessment work. That the evidence further shows

without contradiction that a notice of forfeiture full

and complete and proper in every respect was pub-

lished in the "Nome Nugget," b}^ John A. Webb for

the statutory period of time and

The evidence further shows that within the statu-

tory period neither L. C. Knickerbocker nor S. La-

piana ever made any contribution of their share of

the assessment worlv or made any tender or offered

to pay their share of tlie amount due from them as

contribution for the annual assessment work done

during the year 1902, by John A. Webb upon the

Halla Tract while he was a co-owner in said tract.
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I want to incorporate another ground in my mo-

tion, that is, the testmiony offered on behalf of the

plaintiff fails to show that the plaintiff'. Dr. Knicker-

bocker, or S. Lapiana did any specific amount of

work on the Halla Tract as annual assessment work

or annual labor for the year 1902; that is that they

performed the amount recjuired by law or any sum

whatever.

The COURT.—Gentlemen, a motion has been

made by the defendants asking the Court to direct

a verdict for the defendants in this case. I have

heard arguments at some length on the subject, the

Cjuestion before the Court being as to whether there

were any c^uestions of fact which were practically

within your jirovincje, and which the Court would

not have any right to pass upon in view of all. the

evidence in the record in this case. After a full con-

sideration of the argument on the one side and on

the other I have decided that if you would render a

verdict for the plaintiff for any interest, whether a

quarter or an eighth, that we would not allow the

verdict to stand, and that being the attitude of the

case I have decided to grant the motion and I now

direct you to select one of your number as foreman

and to have him in your behalf sign the verdict which

I now submit to vou.
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Mr. BRUNER.—Of course we reserve an excep-

tion to the order of the Court. I think we have to

do it in open court.

The COURT.—Exception allowed.

Whereupon the jury returned the following ver-

dict:

^'Li flte District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER

vs.

OTTO HALLA et al.

AVe, the jury duly impaneled and sworn to try

the issues in the above-entitled action, find by our

verdict for the defendants and against the plaintiff.

That the defendants, Otto Halla, Solomon Mining

and Trading Company and W. Sedlacek are the

owners in fee and entitled to the possession of the

entire premises known as and called the Halla Tract

Placer Mining Claim, situated in Cape Nome Min-

ing and Recording District, District of Alaska, sub-

ject only to the paramount title of the United States,

and that the defendant, Sam Samson has a lease-

hold estate and interest in said premises as set forth

in his separate answer filed in said action, and is in

possession and entitled to the possession of said

premises as set forth in said answer j and that the
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plaintiff is not entitled to the possession of the said

premises or any portion thereof.

Dated this 4th daj^ of December, 1906.

E. T. BALDWIN,
Foreman.

Now, in furtherance of justif'e, and that right may

be done, plaintiff presents the foregoing as his bill

of exceptions in this case, and prays that the same

may be settled and allowed, signed and certified by

the Court as allowed by law.

J. ALLISON BRUNER,

ELWOOD BRUNER,
A. J. BRUNER,

Attorneys for Plaintiff'.

Order Allowing, Settling and Certifying Bill of Ex-

ceptions.

Be it further remembered that the matter of the

settling and certifying of the proposed bill of ex-

ceptions in the above-entitled action lately filed here-

in by the defendant came on regularly to be heard in

open court on the day of February, 1907. The

Honorable Alfred S. Moore, the judge who presided

at the trial of said action, presiding, and the time for

such settling and certifying of said bill of exceptions

having been duly extended by orders of the Court

until and including this day, and said proposed bill
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having been amended in accordance with the agree-

ment of the parties to the action, and the Court

having adjudged that the i^roposed bill of exceptions

as amended and as hereinbefore set out, is a true

and correct bill of exceptions, the foregoing is here-

by allowed, settled and certified as the bill of excep-

tions in the above-entitled action.

I further certify that the foregoing contains a full

and true statement of the evidence of each and every

witness produced upon the trial of said cause, and all

the testimony in said cause, and all of the instruc-

tions of the Court, and the objections made to the

introduction of testimony as the same appears there-

in, and the motions made, and all objections to said

testimony, together with the ruling of the Court

upon said objections and motions, and the exceptions

taken and allowed by said rulings.

Done in open court, Xome, Alaska, this 6th da^^ of

Februaiy, A. D. 1907.

ALFRED S. MOORE,

Judge of the United States District Court, District

of Alaska, Second Division.

United States of America,

District of Alaska,—ss.

Due service of the within bill of exceptions is

hereby accepted, in the District of Alaska, this sixth
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day of February, 1907, by receiving a duly certified

copy of the same.

J. W. ALBRIGHT,

Of Attorneys for Deft. Sam Samson.

0. D. COCHRAN,
Atty. for Solomon M. & T. Co.

T. M. REED,

Atty. for 0. Halla, W. Sedlacek and Jno. A. Webb.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiif, vs. Otto Halla et al.. Defendant.

Bill of Exceptions. Filed in the Office of the Clerk

of the Dist. Court of Alaska, Second Division, at

Nome. Feb. 6, 1907. Jno. H. Dunn, Clerk. By

, Deput}^ J. Allison Bruner, Elwood

Bruner, Attorney for Pltff ., Nome, Alaska.
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In the District Court for tlie District of Alaska,

Second Division.

Term Minutes, Special January, 1907, Term begun

and held at the Town of Nome, in said District

and Division, Jan. 14, 1907.

Wednesday, Feb. 6, 1907, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon ALFRED S. Moore, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of court, the following

proceedings were had

:

* ******
No 1535.

KNICKERBOCKER

vs.

HALLA et al.

Minutes Relative to Settlement of Bill of Exceptions.

J. Allison Bruner presented a bill of exceptions

as agreed upon by counsel on the other side, Jos. K.

Wood, which bill was settled and allowed by the

Court.
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In the District Court for tlte District of Alaska,

Second Division.

Term Minutes, Special April, 1907, Term, begun and

held at the Town of Nome, in said District and

Division, April 22, 1907.

Wednesday, May 2, 1907, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon ALFRED S. Moore, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. B. Grigsby. Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of court, the following

proceedings were had:

* ******
No 1535.

KNICKERBOCKER
vs.

HALLA et al.

Minutes Relative to Bond on Writ of Error, etc.

J. Allison Bruner presented to the Court bond on

writ of error which was approved and filed, and

thereafter writ of error and citation were issued re-

turnable June 1, 1907, and papers filed.
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In flip District Court for the District of Alaska,

Second Division.

Plaintiff,

L. C. KNICKERBOCKER,

YS.

OTTO HALLA et al.,

Defendants.

Assignment of Errors.

1.

The Court erred in overruling the objection of the

plaintiff, and permitting the witness Webb, to tes-

tify to the following question:

*'Q. Now, Mr. Webb, you had an undivided one-

sixteenth interest in this property in your own name,

who were interested, if anyone, in that interest with

you"?

Mr. BRUNER.—Objected to as innnaterial, irrele-

vant and incompetent.

2.

The Court erred in refusing to strike out the tes-

timony of the witness, Webb given in answer to the

question set forth in assignment No. 1, which testi-

mony was as follows:
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*'A. Mr. Butler and Ewing were equally inter-

ested with me at that time in all the property we

owned in either of our names; our money and prop-

erty were shared equally. I generally paid the bills

and kept the money of all our partnership business.

:Mr, BRUNER.—MoA^e to strike it out as innnate-

rial, irrelevant and incompetent.

The COURT.—Overruled."

3.

The Court erred in admitting in evidence the pages

of the records of Cape Nome Recording District, of-

fered in evidence by the defendants, which offer and

the objections thereto were in substance as follows:

''Mr. COCHRAJST.—We offer the pages of the rec-

ord which I have heretofore stated, in evidence.

Mr. BRUNER.—I want to know whether that is

offered as the notice of forfeiture or simph^ being

record of it, because if offered for other purposes we

have certain objections to make.

Mr. ALBRIGHT.—It is offered for all purposes.

Mr. WOOD.—It is offered for all purposes which

it proves.

Mr. BRUNER.—We object to the introduction be-

cause it does not correspond with the pleadings in

this case, nor with the testimony of the witness,

Webb That it does not comply with the
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provisions of section 2324 of the Revised Statutes

of the United States Because it is

signed by' persons wlio are strangers to the record

and the plaintiff That there is a vari-

ance between the personal notice of forfeiture served

on the plaintiff and the published notice

That neither the personal nor written notice comply

with the provisions of section 2324 of the Revised

Statutes of the United States in that neither notice

states that not less than one hundred dollars' worth

of labor was performed or improvements made upon

the premises in controversy, and that the notice

itself is insufficient in law to found a basis upon

which forfeiture could be exacted.

. . . . That there are five distinct tracts of

placer mining ground mentioned in the notice, and

the notice does not state upon which tract of ground

the j^laintiff was delinquent in performing his share

of the assessment work That on the day

when the alleged notice of forfeiture was alleged to

have been served upon the plaintiff he (plaintiff)

had no reason to know that John A. Webb or those

who signed the notice with him had any interest

whatsoever in the property, because the record of

the conveyance from Halla to Webb was not made

of record until July 12th, 1904."

4.

The Court erred in permitting the witness, Webb
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to testify, over the objection of plaintiff, that per-

sons other than the plaintiff, mentioned in said al-

leged notice of forfeiture, had not contributed their

proportionate share of the expense of the assess-

ment work for the .year 1902, which objection was

upon the ground that the evidence offered was imma-

terial, irrelevant and incompetent as neither of said

persons were before the Court.

5.

The Court erred in sustaining an objection to the

question asked of the witness Webb uj)on cross-ex-

amination as follows

:

"Q. Why did you use your name in the one you

took and other names in the second'"?

—referring to the personal notice served on the

plaintiff, and the published notice.

6.

The Court erred in sustaining an objection to the

following question asked of the witness Webb on

cross-examination

:

''Q. Did you have any talk with him (Knicker-

bocker) during those months, that is, October, No-

vember and December, 1902, with regard to assess-

ment work that had been done for him prior to that

time'"?

—^for the reason that the evidence conclusively

shows that plaintiff was attempted to be advertised
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out of other claims than the Halla Tract, which were

named in said alleged notice of forfeiture and upon

which the assessment work had been done by the

witness Webb, long prior to the time when he re-

ceived a deed and became a co-owner in the different

properties.

7.

The Court erred in denying plaintiff's motion at

the close of defendants' case to strike from the rec-

ord the notices of forfeiture admitted in evidence

and all testimony in support thereof, the plaintilf

claiming that the evidence conclusively showed that

said notices of forfeiture were signed, served and

published by persons who under the law were not

entitled to claim a forfeiture for failure to do annual

labor during the j^ear 1902, upon the Halla Tract,

as against this plaintiff or his predecessor in inter-

est, S. Lapiana.

8.

The Court erred in striking out of the testimony of

the witness, Stephen Jasper, the following language

:

'^That in the month of November, 1902, he did

twenty-five dollars' worth of labor upon said Halla

Tract claim at the instance of said L. C. Knicker-

bocker one of the owners thereof."

9.

The Court erred in sustaining an objection of de-
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fendants to the following question propounded to

the witness, D. B. Patterson, in rebuttal:

"Q. Are .vou able to state how much ground had

been excavated'"?

10.

The Court erred in directing the jury to return a

verdict in favor of defendants and against the plain-

tiff.

11.

The Court erred in overruling the motion for a

new trial made by the plaintiff.

12.

The Court erred in rendering judgment upon the

verdict against the plaintiff and in favor of defend-

ants.

Wherefore, the said plaintiff, L. C. Knickerbocker,

prays that the judgment of the said District Court

for the District of Alaska, Second Division, be re-

versed, and set aside, and that said Court be directed

to grant a new trial in said cause.

J. ALLISON BRUNER,
ELWOOD BRUNER,

A. J. BRUNER,

Attorneys for Plaintiff.
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United States of America,

District of Alaska,—ss.

Due service of the within assignment of errors is

hereby accepted, in tlie District of Alaska, this 30th

day of April, 1907, by receiving a duly certified copy

of the same.

J. W. ALBRIGHT,

Of Attorne.y for Deft. Samson.

T. M. REED,

Attorney for Deft. Halla and Sedlacek.

O. D. COCHRAN,
Atty. for Solomon Min. & T. Co. and John A. Webb.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla et al., Defendants.

Assignment of Errors. Filed in the Office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. May 1, 1907. Jno. H. Dunn, Clerk. By
, Deput}^ J. Allison Bruner, Elwood

Bruner and A. J. Bruner, Attorney for Pltff, Nome,

Alaska. McB.
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In the District Court for the District of Alaska,

Second Division.

L, C. KNICKERBOCKER,

Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JNO. A. WEBB,

SOLOMON MINING AND TRADING

COMPANY, SAM SAMSON, et al..

Defendants.

Petition for Writ of Error.

L. C. Knickerbocker, the plaintiff in the above-

entitled cause, feeling himself aggrieved by the ver-

dict of the jury and the judgment entered upon said

verdict on December 20th, 1906, comes now by the

undersigned, his attorneys and petition said Court

for an order allowing said plaintiff to procure a w^rit

of error to the Honorable United States Circuit

Court of Appeals, for the Ninth Circuit, under and

according to the laws of the United States in that be-

half made and provided. And that also an order be

made fixing the amount of security which said de-
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fendant shall give and furnisli upon said writ of

error, and your petitioner will ever pray.

J. ALLISOX BRUNER,
ELWOOD BRUNER,
A. J. BRUNER,

Attorneys for Plaintiff L. C. Knickerbocker.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla et al.. Defendants.

Petition for Writ of Error, Filed in the office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. May 1, 1907, Jno. H. Dunn, Clerk. By
, Deputy. J. Allison Bruner, Elwood

Bruner, and A. J. Bruner, Attorney for Pltff., Nome,

Alaska. McB.

In the District Court for tlie District of AlasUa,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JNO. A. WEBB,
SOLOMON MINING AND TRADING
COMPANY, SA:\I SAMSON, et al..

Defendants.
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Bond on Writ of Error.

Know all men by these presents : That we, L. C.

Knickerbocker, a principal, and D. B. Patterson and

W. F. Code, as sureties, are held and firmly bound

unto Otto Halla, W. Sedlacek, Jno. A. Webb, Solo-

mon Mining & Trading Company, Sam Samson, et

al., defendants above named, and defendants in error,

in the sum of two hundred and fifty ($250.00) dollars

to be paid to the said Otto Halla, W. Sedlacek, Jno.

A. Weljb, Solomon Mining and Trading Company,

Sam Samson et al., their heirs, executors, adminis-

trators or asigns, to which payment well and truly to

be made, we bind ourselves, our heirs, executors, ad-

ministrators, jointly and severally by these presents.

Sealed with our seals and dated this 2d day of

May, A. D. 1907.

Whereas, the above-named plaintiff, L. C. Knicker-

bocker, has sued out a writ of error to the United

States Circuit Court of Appeals for the Ninth Judic-

ial Circuit to reverse the judgment rendered against

him in the above-entitled action by the United States

District Court, for the District of Alaska, Second

Division

;

Now, therefore, the condition of the al)ove obliga-

tion is such, that if the above-named plaintiff L. C.

Knickerbocker shall prosecute said writ to effect, and
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shall answer all costs and damages, if lie shall fail to

make good his plea, then this obligation to he void;

otherwise, to remain in full force and effect.

L. C. KNICKERBOCKER. [Seal]

D. B. PATTERSON. [Seal]

W. F. CODE. [Seal]

United States of America,

District of Alaska,—ss.

D. B. Patterson and W. F. Code, being each duly

sworn, each for himself and not one for the other de-

poses and says

:

That I am worth the sum of two hundred and fifty

($250.00) dollars, over and above all debts and lia-

bilities and exclusive of property exempt from exe-

cution.

D. B. PATTERSON.

W. F. CODE.

Subscribed and sworn to before me this 1st day of

May, A. D. 1907.

[Notary Seal] T. M. HOSKING,

Notary Public in and for the District of Alaska.

The foregoing undertaking is hereby approved this

May 2. 1907.

ALFRED S. MOORE,
Dist. Judge.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla et al.. Defendants.
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Bond on AVrit of Error. Filed in the office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. May 2, 1907. Jno. H. Dunn, Clerk. By

, Deputy. J. Allison Bruner, Elwood

Bruner and A. J. Bruner, Attorney for Pltft'., Nome,

Alaska. Civil Bonds No. 3, page 393. McB.

1)1 the District Court for tlie District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JNO. A. WEBB,

SOLOMON MINING AND TRADING
COMPANY, SAM SAMSON, et al..

Defendants.

Order Allowing Writ of Error.

Upon motion of J. Allison Bruner, Elwood Bruner

and A. J. Bruner, attorneys for the plaintiif, L. C.

Knickerl)ocker, and upon filing petition for writ of

error, and filing assignment of errors

;

It is ordered, that a writ of error be, and hereb}^ is

allowed to have reviewed in the United States Circuit

Court of Appeals for the Ninth Circuit, the judgment

heretofore entered herein, and that the amount of the

undertaking on said writ of error be and is hereby
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fixed at two hundred and fifty ($250.00) dollars, as

security to the defendants that he will answer all costs

and damages that defendants may sustain, if he shall

fail to make good his plea.

Done in open court this 1st day of May, A. D. 1907.

ALFRED S. MOOEE,
Judge of the District Court for the District of Alas-

ka, Second Division.

[Endorsed] : Xo. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla et al., Defendants.

Order Allowing Writ of Error. Filed in the office

of the Clerk of the Dist. Court of Alaska, Second Di-

vision, at Nome. May 1, 1907. Jno. H. Dunn, Clerk.

By
, Deputy. J. Allison Bruner, Elwood

Bruner and A. J. Bruner, Attorney for Pltff., Nome,

Alaska. Vol. 5, Orders and Judgments, p. 218. C.

McB.

In the District Court for tlie District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff and Plaintiff in Error,

vs.

OTTO HALLA, W. SEDLACEK, JNO. A. WEBB,
SOLOMON MINING AND TRADING
COMPANY, SAM SAMSON, et al.,

Defendants and Defendants in Error.
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Writ of Error (Copy).

The President of the United States of America to the

Honorable ALFRED S. MOORE, Judge of the

United States District Court for the District of

Alaska, Second Division, Greeting

:

Because in the records and proceedings, as also in

the rendition of the judgment of a plea which is in

said District Court before j^ou, and between L. C.

Knickerbocker, plaintiff and plaintiff in error, and

Otto Halla, W. Sedlacek, Jno. A. Webb, Solomon

Mining and Trading Company., Sam Samson, et al.,

defendants, and defendants in error, a manifest error

hath happend to the great prejudice and damage of

said plaintiff, L. C. Knickerbocker, as by his com-

plaint ap]3ears; we being willing that error, if any

hath been, should be duly corrected and full and

speedy justice done to the party aforesaid, in this

behalf command you if judgment be therein given,

that then under your seal and distinctly and openly

you send the records and proceedings aforesaid, with

all things concerning the same to the United States

Circuit Court of Appeals for the Ninth Circuit, in

the city of San Francisco, in the State of California,

together with this writ, so as to have the same at the

said place on the 1st day of June, 1907, that the rec-

ords and proceedings aforesaid being inspected, said

Circuit Court of Appeals may cause further to be

done therein to correct those errors what of right and
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according to the laws and customs of the United

States should be done.

Witness, the Honorable MELVILLE W. FUL-
LER, Chief Justice of the Supreme Court of the

United States, this 2d day of May, A. D. 1907.

Attest—my hand and the seal of the United States

District Court for the District of Alaska, Second Di-

vision, at the clerk's office at Nome, Alaska, the day

and year last above written.

[Court Seal] JNO. H. DUNN,
Clerk of the United States District Court for the

District of Alaska, Second Division.

It is hereby ordered that the above writ be allowed.

ALFRED S. MOORE,
Judge of the District Court, for the District of Alas-

ka, Second Division.

United States of America,

District of Alaska,—ss.

Due servi(*e of the within writ of error is hereby

accepted, in the District of Alaska, this 2d day of

May, 1907, by receiving a duly certified copy of the

same.

O. D. COCHRAN,
Attorney for Solomon Mining & T. Co. and John A.

Webb.
T. M. REED,

Atty. for Otto Halla and Will Sedlacek.

JOS. K. WOOD,
For Deft. Samson.
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[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaiiititf, vs. Otto Halla et al.. Defendants.

Writ of Error—Lodged Copy. Filed in the office of

the Clerk of the Dist. Court of Alaska, Second Divi-

sion, at Nome. May 2, 1907. Jno. H. Dunn, Clerk.

By
,
Deputy. , Attorney for

, Nome, Alaska.

In the District Court for the District of Alaska,

Second Division,

Term Minutes, Special April, 1907, Term, begun and

held at the Town of Nome, in said District and

Division, April 22, 1907.

Saturday, May 11, 1907, at 10 A. M.

Court convened pursuant to adjournment.

Present : Hon. ALFRED S. MOORE, Judge.

John H. Dunn, Clerk.

Angus McBride, Deputy Clerk.

Geo. G. Grigsby, Acting U. S. Attorney.

Thos. C. Powell, U. S. Marshal.

Now upon the convening of Court, the following

proceedings were had:
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No. 1535.

KNICKERBOCKER

vs.

HALLA et al.,

On motion of J. Allison Brnner, plaintiff was

granted until August 1, 1907, to docket transcript on

appeal in the U. S. Circuit Court of Appeals. Stip-

ulation and order filed.

In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff in Error,

vs.

OTTO HALLA, W. SEDLACEK, JNO. A. WEBB,
SOLOMON MINING AND TRADING
COMPANY, SAM SAMSON, et al..

Defendants in Error.

Stipulation and Order Extending Time to File Tran-

script of Record, etc.

It is hereby stipulated that an order may be made

In the above-entitled action enlarging the time for the
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plaintiff in error to file the transcript of the record

and docket the above-entitled cause in the above-en-

titled court until the first daj^ of August, 1907.

Dated May 11th, 1907, at Nome, Alaska.

J. ALLISON BRUNER,
ELWOOD BRUNER,
A. J. BRUNER,

Attorneys for Plaintiff in Error.

J. W. ALBRIGHT,

Attorney for Defendant in Error, Sam Somson.

T. M. REED,

Attorney for Defendants in Error, Otto Halla and

W. Sedlacek.

Attorney for Defendant in Error, Solomon Mining

and Trading Company and John A. Webb.

Order.

In accordance with the foregoing stipulation, it is

hereby ordered by the undersigned Judge, who signed

the citation on writ of error in the above-entitled ac-

tion, that the time for plaintiff in error to file a trans-

cript of the record and docket the above-entitled

cause in the United States Circuit Court of Appeals

for the Ninth Circuit, be and the same is hereby en-

larged to and including the first day of August, 1907.

Done at Nome, Alaska, this 11th day of May, 1907.

ALFRED S. MOORE,

Judge of the United tSates District Court, District

of Alaska, Second Division.
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[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff in Error, vs. Otto Halla, et als., De-

fendants in Error. Filed in the office of the Clerk of

the Dist. Court of Alaska, Second Division, at Nome,

May 11. 1907. Jno. H. Dunn, Clerk. By
,

Deputy. J. Allison Bruner, Elwood Bruner, Attor-

ney for Pltif. in Error, Nome, Alaska. McB. Vol.

5, Orders and Judgments, p. 247.

United States of America^ Distriet Court, District of

Alaska, Second Divisio)i.

Cause No. 1535.

L. C. KNICKEEBOCKER,

vs.

OTTO HALLA, et al..

Plaintiff,

Defendants.

Praecipe for Transcript of Record.

To the Clerk of the Above-entitled Court

:

You will please make transcript of comx^laint, an-

swers of Sam Samson, answer of Otto Halla, Wenci

Sedlacek and Jno. A. Webb, and answer of Solomon

Mining and Trading ComiDany. The reply to each of
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the above answers, trial, entries, verdict, motion for

new trial, order overruling motion, judgment.

J. ALLISON BRUNER,
Of Attys. for Plaintiff.

NOTICE.—Attorneys will please endorse their

own filings. Rule 47.

[Endorsed] : Cause No. 1535. District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Halla, et al.. Defendants.

Praecipe. Filed in the office of the Clerk of the Dist.

Court of Alaska, Second Division, at Nome, May 3,

1907. Jno. H. Dunn, Clerk. By
,

Deputy.

Ill the District Court for the District of Alaska,

Second Division.

No. 1535.

L. C. KNICKERBOCKER,
Plaintiff,

vs.

OTTO HALLA, W. SEDLACEK, JOHN A.

WEBB, A. L. BUTLER, CHARLES R. EW-
ING, GEO. M. LINCOLN, H. JONES, W.

H. SMITH, SAM SAMSON, JOHN DOE,

RICHARD ROE, HENRY COE, JAMES
STYLES, and HENRY STYLES,

Defendants.
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Clerk's Certificate to Record.

I, John H. Dmin. clerk of the District Court of

Alaska, Second Division, do hereby certify that the

foregoing typewritten pages, from 1 to IS-t, lioth in-

clusive, is a true and exact transcript of the com-

plaint, answer of defendants Otto Halla, AVencl Sed-

lacek, and John A. Webb, answer of defendant Sol-

omon ^Mining and Trading Company, a corjwratiou,

answer of defendant Sam Samson, reply to answer of

defendant Sam Samson, reply to answer of de-

fendant Solomon Mining and Trading Company, a

corporation, reply to answer of defendants Otto

Halla, Wend Sedlacek, and John A. Webb, verdict,

motion for new trial, minutes of court of Nov. 30,

1906, Dec. 1, 1906, Dec. 3, 1906, Dec. 1, 1906, Dec. 5,

1906, Dec. 13 1906; Dec. 15, 1906, Dec. 17, 1906, Dee.

18, 1906, Dec. 19. 1906; Dec. 20; 1906; Judgment,

minutes of court of Dec. 27, 1906, Jan. 12. 1907, Jan.

21, 1907, Jan. 31, 1907, Feb. 2, 1907, bill of excep-

tions, minutes of court of Feb. 6, 1907 ; May 2, 1907

;

assignment of errors, petition for writ of error, bond

on writ of error, order allowing writ of error, lodged

copy writ of error, minutes of court of May 11, 1907,

stipidation and order extending time to file record,

and praecipe for transcript, in the case of L. C.

Knickerbocker, plaintiff, vs. Otto HaUa, et al., de-
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fendants, No. 1535, this court, and of the whole there-

of, as appears from the records and files in my office

at Nome, Alaska ; and further certify that the orig-

inal writ of eri'oi' and original citation in the above-

entitled cause are attached to this transcript.

Cost of transcript, $56.00; paid by J. Allison.

Bruner, of attorneys for plaintiff.

In witness whereof, I liave hereunto set my hand

and affixed the seal of said Court this 22d day of May,

A. I). 1907.

JNO. H. DUNN,
Clerk.

In the District Court for the District of Alaska,

Second Division.

L. C. KNICKERBOCKER,
Plaintiff and Plaintiff in Error,

vs.

OTTO HALLA, ^Y. SEDLACEK, JNO. A. WEBB,
SOLOMON MINING AND TRADING
COMPANY, SAM SAMSON, et al..

Defendants and Defendants in Error.

Writ of Error (Original).

The President of the United States of America, to

the Honorable ALFRED S. :\[OORE, Judge of

the United States District Court for the District

of Alaska, Second Division, Greeting:
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Because in tlie records and proceedings, as also in

the rendition of the judgment of a plea which is in

said District Court before you, and between L. C.

Knickerbocker, plaintiff and plaintiff in error, and

Otto Halla, W. Sedlacek, Jno. A. Webb, Solomon

Mining and Trading Company, Sam Samson, et al.,

defendants, and defendants in error, a manifest error

hath happened to the great prejudice and damage of

said plaintiff L. C. Knickerbocker, as by his com-

plaint appears; we being willing that error, if any

hatli been, should be duly corrected and full and

speedy justice done to the party aforesaid in this be-

half, command you if judgment be therein given, that

then under your seal and distinctly and openly you

send the records and proceedings aforesaid, with all

things concerning the same, to the United States Cir-

cuit Court of Appeals for the Ninth Circuit, in the

city of San Francisco, in the State of California, to-

gether with this writ, so as to have the same at tlie

said place on the 1st day of June, 1907, that the rec-

ords and proceedings aforesaid being inspected, said

Circuit Court of Appeals may cause further to he

done therein to correct those errors what of right and

according to the laws and customs of the United

States should be done.

"Witness the Honorable MELVILLE W. FL^L-

LEE, Chief Justice of the Supreme Court of the

United States, this 2d day of May, A. D. 1907.



otto Halla et al. 245

Attest ni}^ hand and the seal of the United States

District Oonrt for the District of Alaska, Second

Division, at the clerk's office at Nome, Alaska, the day

and year last above written.

[Seal] JNO. H. DUNN,

Clerk of the United States District Court for the Dis-

trict of Alaska, Second Division.

It is hereby ordered that the above writ l^e allowed.

ALFRED S. MOORE,

Judge of the District Court, for the District of

Alaska, Second Division.

United States of America, -,

District of Alaska,—ss.

Due service of the within writ of error is hereby

accepted, in the District of Alaska, this 2d day of

May, 1907, by receiving a duly certified copy of the

same.

O. D. COCHRAN,
Attorney for Solomon Mining & T. C, and John A.

Webb.
T. M. REED,

Atty. for Otto Halla, and Wencl Sedlacek.

JOS. K. WOOD,
For Deft. Samson.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker

bocker, Plaintiff, vs. Otto Ilalla, et al.. Defendants.
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Writ of Error. J. Allison Bruiier. Elwood Bruner,

A. J. Bruner, Attorneys for Plaintiff, Nome, Alaska.

In the District Court for the District of Alaska,

Second Division.

L. C. KXICKERBOCKER,
Plaintiff and Plaintiff in Error,

vs.

OTTO HALLA, W. SEDLACEK, JNO. A. WEBB,
SOLOMOX MIXING AND TRADING
COMPANY, SAM SAMSON, et al..

Defendants and Defendants in Error.

Citation (Original).

The President of the United States, to Otto Halla, W.

Sedlaeek, Jno. A. Webb, Solomon Mining and

Trading Companv, Sam Samson, et al., Defend-

ants in error, and to Their Attorneys, Greeting:

You are hereby cited and adminished to be and ap-

pear in the United States Circuit Court of Appeals

for the Ninth Circuit, to be held in the city of San

Francisco, State of California, within thirty days

from the date of this writ, pursuant to a writ of error

filed in the clerk 's office of the United States District

Court for the District of Alaska, Second Division,

wherein L. C. Knickerbocker is plaintiff' in error, and

you, the said Otto Halla, W. Sedlaeek, Jno. A. Webb,
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Solomon Mining and Trading Company, Sam Sam-

son, et al., are defendants in error, to show cause, if

any there be, why judgment rendered against ])lain-

tiff in error as in said writ of error mentioned, should

not be corrected, and why speedy justice should not

he done the parties in tliat 1:)ehalf.

Witness the Honorable MELVILLE AV. FUL-

LER, Chief Justice of the Supreme Court of the

United States, this 2d day of INIay, 1907 ; also,

Witness the Honorable ALFRED S. MOORE,

Judge of the United States District Court, for the

District of Alaska, Second Division, this 2d day of

May, 1907.

ALFRED S. MOORE,

Judge of the U. S. District Court, for the District of

Alaska, Second Division, this 2d day of May,

1907.

Attest my hand and the seal of the United States

District Court for tlie District of Alaska, Second

Division, at the clerk 's office at Nome, Alaska, the day

and year last al)ove written.

[Seal] JNO. H. DUNN,

Clerk of the United States District Court for the Dis-

trict of Alaska, Second Division.
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United States of America,

District of Alaska,—ss.

Due service of the within citation is hereb}^ ac-

cepted, in the District of Alaska, this 2d da}^ of May,

1907, by receiving a duly certified copy of the same,

O. D. COCHRAN,
Attorney for Solomon Mining & T. Co., and John A.

Webb.
T. M. REED,

Attorney for Otto Halla and Wencl Sedlacek,

JOS. K. WOOD,
For Deft. Samson.

[Endorsed] : No. 1535. In the District Court, Dis-

trict of Alaska, Second Division. L. C. Knicker-

bocker, Plaintiff, vs. Otto Ilalla, et al., Defendants.

Citation. J. Allison Brunei*, Elwood Bruner, A. J.

Bruner, Attorneys for Plaintiff, Nome, Alaska.

[Endorsed]: No. 1478. United States Circuit

Court of Appeals for the Ninth Circuit. L. C.

Knickerbocker, Plaintiff in Error, vs. Otto Halla,

W. Sedlacek, Jno. A. Webb, Solomon Mining and

Trading Company, Sam Samson, et al. Defendants

in Error. Transcript of Record. Upon Writ of

Error to the United States District Court for the Dis-

trict of Alaska, Second Dvision.

Filed July 12, 1907.

F. D. MONCKTON,
Clerk.

By Meredith Sawyer,

, Deputy Clerk.


